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International Centre for Settlement of Investment Disputes 

Septercber 3,  1984 

Dear Mr. Chairman: 

Pursuant to Administrative and Financial Regulation 4(4), I 
hereby submit to the Administrative Council for its approval 
the Annual Report on the operation of the International 
Centre for Settiement of Investment Disputes requ i red  by 
Art icle 6(l)(g) of the Convention on  the Settlement of 
Imrestment Disputes between States and Nationals of Other 
States. This Annual Report covers the fiscal year July 1, 
1983 to June 30, 1984. 

The repor t  includes the audited financial statements of 
the Centre, presented pursuant to Administrat ive and 
Financial Regulation 18. 

Sincerely yours, 

Ibrahim F.I.  Shihata 
Secretary-General 

Mr. A.W. Clausen 
Chairman 
Administrative Council 
International Centre for Settlement of Investment Disputes 
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This is the first annual repor t  that I have 
the honor to submit to the Administrative 
Council. In form and substance, i t  differs 
from earlier annual reports. There are sev- 
eral reasons for this new presentation. 

A s  Secretary-General, I take i t  that i t  i s  
my duty to find ways for ICSID to assume a 
more important role in improv ing the invest- 
ment climate at large, and in developing 
countries in particular. ICSID can p lay that 
ro le  only to the extent that its potential 
clients, the investors and the host countries, 
agree to resort to the ICSID machinery either 
at the time of drafting an investment agree- 
ment o r  when disputes arise out of such an 
agreement I 

For  this to happen, i t  i s  essential that 
potential parties to investment disputes b e  
fully aware of the many advantageous fea- 
tures of ICSID. 

The annual repor t  i s  one way to make 
the public aware of ICSID's activities and of 
the expanded role that i t  can play to promote 
an atmosphere of mutual confidence be-  
tween investors and states. 

In addition to this basic consideration, 
there are other factors which have prompt-  
e d  m e  to expand the coverage of the annual 
report.  

To accomplish the objective that I have 
in mind, I feel that the annual report should 

not mere ly  b e  a statement of the events 
which took place during the year. I t  should 
also record the interpretation that the Secre- 
tariat can g ive to recent relevant develop- 
ments and the Secretariat's assessment of 
ICSID's prospects, as wel l  as suggestions 
for expanding i ts ro le .  

This is the approach that I have already 
adopted in connection with the publication 
of "News f rom ICSID", two issues of which 
have been published this year. It appears 
to have been favorably received. 

In recent years, certain ICSID awards 
have been published by. other sources and 
comments on them, as we l l  as on  unpub- 
lished awards, have begun to appear. 

In v iew of these developments, I beiieve 
that i t  would b e  p roper  for the Secretariat 
to prepare a digest of the legal principles 
applied by ICSID tribunals insofar as these 
principles relate to the interpretation and 
ihe implementation of the ICSID Convention. 
This can b e  done in abstract fashion, without 
comments o r  disclosure of any factual infor- 
mation. I believe that such a careful publica- 
tion will he lp  the general development of 
the law applicable tc investment disputes 
and as such will serve an important publ ic 
purpose. 

There i s  also material in the public do- 
main that can b e  usefully analyzed by the 
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Secretariat for the benefit of Contractirig 
States and investors. This includes domestic 
investment laws and bi lateral investment 
treaties. These laws and treaties are pub-  
l ished by ICSID in two separate collections 
entitled "Investment Laws of the Wor ld"  and 
"Investment Treaties". So far this material 
has been re fe r red  to in the literature on an 
ad hoc basis. I consider that i t  should b e  
the object of systematic analysis since such 
an analysis may b e  of considerable help in 
assisting Contracting States in the drafting 
of statutory and treaty provisions and may 
also clarify the views of Contracting States 
as to what they regard  as possible "invest- 
ments" fall ing within the scope of the ICSID 
Convention. That study i s  under way. Its 
findings w i l l  eventually b e  recorded in an- 
nual reports and ICSID publications. 

A similar function can b e  performed in 
regard  to information which, even though i t  
is  not within the public domain, i s  known to 
the Secretariat. I have in mind particularly 
the clauses collected by the Secretariat re-  
fer r ing investment disputes to ICSID conci- 
liation/arbitration and the steadily increas- 
ing number  of questions put to the Se- 
cretariat by potential users of ICSID, This 
information i s  par t  of ICSID's experience. 
In proper ly  digested form, i t  can b e  of rea l  
assistance to both Contracting States and 

investors. In order  to build up additional 
information, I have requested Contracting 
States to supply examples of ICSID clauses 
used by them in existing investment agree- 
ments, I wish that a l l  Contracting States 
would participate in this endeavor, which 
i s  clearly in the interest of the ICSID commu- 
nity as a whole. In due course, an analytic 
appraisal of contractual trends, including 
drafting problems, wil l b e  prepared by the 
Secretariat. This information will b e  record- 
e d  in annual reports as we l l  as in separate 
ICSID publications dealing comprehensive- 
ly with the subject. 

These are m e r e l y  examples of the 
means available to further ICSID's para- 
mount  ob ject ives.  ICSID should not b e  
v iewed mere ly  as a mechanism of conflict 
resolution. I t  should b e  regarded as an effec- 
tive instrument of international publ ic pol icy 
which is meant in the final analysis to secure 
a stable and increasing flow of resources to 
deve lop ing  countr ies under  reasonable 
conditions. 

I t  is  my hope that the new format of the 
annual repor t  will he lp  achieve this funda- 
mental objective. 

Ibrahim F.I. Shihata 
Secretary-General 



The following States deposited their in- 
strument of ratification on the dates indi- 
cated: 

Barbados: November 1 ,  1983 
El Salvador: March 6 ,  1984 

The Convention was signed b y  Portugal 
on August 4, 1983 St. Lucia signed the 
Convention on  June 4, 1984, and on the same 
day deposited its instrument of ratification. 

At present, 90 States have signed the 
Convention and 36 States have ratified i t . *  

ICSID's membership thereby surpasses 
by far the membership of other international 
arbitration conventions, such as: 

New York Convention on 
the Recognit ion and En- 
forcement of Foreign Ar -  
b i t ra l  Awards of June 10, 
1958, ratif ied by: 62 States 

e European Convention on 
International Commercial 
A rb i t ra t i on  of Apr i l  21 ,  
1961, ratif ied by: 20 States 

* Inter-American Convention 
on  International Commer- 
cial Arbitration of January 
30, 1975, ratified by: 8 States 

It  i s  important to highlight also the wid- 
ening geographical application of the ICSID 
Conventicn The most significant fact in this 
regard is the adherence of Latin-American 
States to the Convention. Paraguay and E l  
Salvador are aiready rr,embers of ICSID a : d  
Costa Rica nas signed the Convention. I t  
may b e  hoped that this unprecedeated phe- 
nomenon w i l l  serve as an example to other 
States in this important reg ion where a con- 
siderable part of wor ldwide foreign invest- 
ment is concentrated. 

I t  i s  also interesting to note the pLb ' w o m -  
enon of certain member States, such as Ku- 
wait, Saxdi Arabia and the United Arab 
Emirates. who are on  the one hand, as devel- 
op ing countries, importers of investments 
and of technology and, on the other hand, 
important capital exporters. In this situation, 
equally without precedent, ICSID may b e  
used in regard  to investment disputes in- 
volving nationals of a developing country. 

In an era in which i t  has become increas- 
ingly difficult for a developing country to 
obtain official developrnent assistance and 
in which foreign private investment has in 
recent years diminished markedly ,  ICSID 
membership carinot b e  but a positive eie-- 
ment in a developing country's policies. I t  
should b e  recal led in this regard  that ICSD 
was conceived not oniy as a dispute settle- 
ment mechanism but  also, and principal ly, 
as an institution contributing effectively to 
the establishment of an atmosphere of rriutu- 
a1 trust between investors and States. ICSID 
membership is ,  therefore, an important step 
in :he pursuit of an economic pobcy which 
tries to attract foreign investment. This i s  
clearly shown b y  the number of requests 
for information which potential investors 
have recently addressed to the Secretariat 
regard ing the adherence of a State to the 
ICSID Convention. 

*Portugal deposited its instrument of ratification 
on July 2 1984, bringing the number of ICSID s 
members to 87 
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In the course of the fiscal year, the Sec- 
retary-General has reglstered 

e two arbitration requests 
Atlantic Triton Company Limited 
v the Republic of Guinea (Case 
ARB/84/l, registered on January 19, 
1984), 
Colt Industries Operating Corp , Fire- 
arms Division v the Government of 
the Republic of Korea (Case ARB/84/2, 
registered on February 2, 1984), 
one conciliation request 
Tesoro Petroleum Corpoiation v the 
Government of Trinidad and Tobago 
(Case CONC/83/1, registered on Au- 
gust 26, 1983) 

s 
[A]  Arbitrat ion Proceedings 

(1) Amco Asia et a1 v the Republic oflndone- 

September 25, 1983-The Tribunal is- 
sues an Award  on i ts jurisdiction 
December 19-23 1983-The Tribunal 
meets in Washington, D C in the pres- 
ence of the parties 
March 19-24 1984-The Tribunal meets 
in Copenhagen in the presence of the 

( 2 )  Klockner Industrie Anlagen GmbH et a1 
v the United Republic of Cameroon and 
Societe Camerounaise des Engrais (SO- 
CAME) S A  (Case ARB/81/2) 

sia (Case ARB/81/1) 

.) 

d parties 

October 2 1 ,  1983-The Tribunal issues 
an Award  on the merits. Attached to 
the Award i s  a dissenting opinion of 
one of the arbitrators. 
February  16, 1984-The Secretary- 
General registers an application for an- 
nulment of the A w a r d  by Klockner. 
March 19, 1984-The Secretary-General 
notifies the parties that the ad hoc Com- 
mittee prov ided for under Art icle 52(3) 
of the Convention has been constituted. 
The Commit tee,  appo in ted  by the 
Chairman of the Administrative Council, 
consists of Messrs. P ier re Lalive (Swiss), 
Ahmed El-Kosheri (Egyptian) and Ignaz 
Seidl-Hohenveldern (Austrian). 
May 8, 1984--The ad hoc Committee 
holds its first meeting in Geneva. 
May 23, 1984--The ad hoc Committee 
holds a prel iminary session in Geneva 
in the presence of the parties. 

(3) Societe Ouest Africaine des Betons Indus- 
triels (SOABI) v.  the State of Senega! 
(Case ARB/82/1) 

December 2,  1983-The Chairman of 
the Administrative Council appoints Mr. 
Aron Broches (Netherlands) as arbitra- 
tor and President of the Tribunal, in 
replacement of Professor Rudolf Bind- 
schedler (Swiss) who resigned. 
January 2 1, 1984-The Tribunal meets 
in The Hague with the parties for a p re-  
l iminary consultation on procedure. 
May 16-17, 1984-The Tribunal meets 
in Paris. 



8 

(4) Swiss Aluminium Limited (ALUSUISSE) 
SA. and Icelandic Aluminium Company 
Limited (ISAL) v,  the Government of Ice- 
land (Case ARB/83/1) 

October 3, 1983-claim an:^ inform the 
Secretary-Genera! of an  agreement be-  
tween the parties to suspend proceed- 
i n g s  pursuant to Arbitrat ion Rule 45. 

( 5 )  The Liberian Eastern Timber Corpora- 
tion (LETCG) v. the Government of  the 
Republic of Liberia (Case ARB/83/2) 

November 15, 1983-The Tribunal i s  
constituted. Its members are: Kessrs. 
Bernard0 Cremades (Spanish), Presi- 
dent, appointed b y  the Chai rnan of the 
Administrative Council, Frank Church 
(U.S.) appointed by the Claimant and 
D.A. Redfern (British), appointed by the 
Respondent, 
March 1,. 1984-Following the resigna- 
tion of Mr. Frank Church, Claimants ap- 
point Mr. Jorge G Pereira (Portuguese) 
who accepts the nomination. 
May 21,  1984-The Tribunal holds a p re-  
l iminary session on procedure in Wash- 
ington, D.C.  

[B] Conciliation Proceedings 
Tesoro Petroleum Corporation v. the Gov- 
ernment of Trinidad and Tobago (Case 
CGNC/83/1) 

December 15, 1983-The parties agree 
to appoint Lo rd  Wilberforce (British) as 
sole conciliator. 
January 6 ,  1984-The Secretary- 
General informs the parties that L o r d  
Wilberforce accepts the appointment. 
March 9, 1984-Lord Wiiberforce holds 
a prel iminary procedura l  consultation 
in London. 

To date 18 cases have been submitted 
to ICSID, out of which 16 were requests for 
arbitration proceedings, and two for concii- 
iation proceedings. These figures should, 
hn lwver ,  b e  seen in the l ight of the foiiow- 
ing. 

e Since i ts establishment in 1965 int i1 
1981, nine cases were submitted to 
ICSID. A!! related to arbitration pro-  
ceedings. 

Q Since the beginning of 1981, nine new 
cases (seven regard ing arbitration 
proceedings and two regard ing con- 
ciliation proceedings) were submit- 
ted. 

This marks a significant growth in the num- 
be r  of cases submitted to ICSID in recent 
years. 

Wi th  the exception of Gabon v .  Societe 
Serete (ARB/76/1, discontinued, see Annual 
Report 1980/1981, page 39), ail requests for 
arbitration or  conciliation have been intro- 
duced by investors. 

Eight cases out of the 18 submitted to 
ICSID are still pending,  whereas 11 have 
been terminated in the following manner: 

* seven have been settled amicably ( in 
one case the parties requested that 
the settlement agreement b e  included 
in an award), or discontinued; 

tb in four cases awards have been ren- 
dered: 
(i) two awards have rejected the 

pr inc ipa l  claim of the investor as 
we l l  as the counterclaims of the 
State par ty  to the dispute. One of 
these awards i s  currently the sub- 
ject of an annulment procedure 
(Klockner et a1 v. United Republic 
of Cameroon et al); 
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(11) two awards have been rendered 
in favor of the investors (AGIP v 
the Government of the People's 
Republic of the Congo, Societe 
L td  Benvenuti & Bonfant v the 
Government of the People's Re- 
publ ic of the Congo) 

Only the award in the case of Benvenuti & 
Bonfant has g iven rise to some difficulties 
of enforcement Nevertheless, following the 
recognition of the award by the Court of 
Appeal of Paris in 1981, the Societe Benven- 
ut i  & Bonfant has informed the Centre that 
the People's Republic of the Congo had giv- 
en  effect to the award in accordance with 
its terms ' 

The subject-matter of the disputes sub- 
mitted to the Centre reflects changes in the 
concept of investment in recent years The 
disputes submitted to ICSID have included 
both traditional types of investment in the 
form of capital contributions and new types 
of investment, including service contracts 
and transfers of technology 

As examples of traditional types, one 
might mention cases relating to (1) the ex- 
ploitation of natural resources, such as baux- 

ca), o i l  exploration and exploitation (AGIP 
v Congo, Tesoro v Trinidad and Tobago), 
forestry exploitation (LETCO v Liberia), (11) 
industrial investments regard ing the pro- 
duction of f iber for exportation (Gardella v 
Ivory Coast), o r  of plastic bottles for the 
domestic market (Benvenuti & Bonfant v 
Congo), l iquefaction of natural gas (Guadal- 
upe v Nigeria), and the production of alu- 
minum (ALUSUISSE v Iceland), (111) tourism 

. ite mining (Alcoa/Kaiser/Reynolds v Jamai- 

J 

development through the construction of ho- 
tels (Holiday Inns v Morocco, AMCO Asia 
v Indonesia), and (iv) urban development 
in the form of housing construction (SOABI 
v Senegal) 

Modern types of investments include 
the construction of a chemical plant on a 
turn-key basis, coupled with a management 
contract prov id ing technical assistance for 
the operation of the plant (Klockner v Cam- 
eroon), a management contract for the oper- 
ation of a cotton mill (SEDITEX v Mada- 
gascar), a management contract for  the 
convers ion  o f  f i sh ing  vessels a n d  the 
training of crews (Atlantic Triton v Guinea), 
and technical and licensing agreements for 
the manufacturing of weapons (Colt Indus- 
tries v Korea) In the same category, one 
might also mention a dispute, which is the 
only one brought by a State against an inves- 
tor ,  relating to the breach of a contract for 
the construction of a maternity ward (Gabon 
v Serete) 

I t  should b e  noted that ICSID clauses in 
the archives of ICSID refer not only to invest- 
ments in the classical sense but also to ar- 
rangements i w o l v i n g  transfers of technolo- 
gy and know-how in such fields as industrial, 
agricultural or tourism development and in 
matters of air transportation and electronics 

The above remarks show that the ab- 
sence of a clear definit ion of the notion of 
investment in the ICSID Convention, de- 
p lo red  by certain commentators, has, in ef- 
fect, been a wise precaution It  permits the 
Convention to b e  adapted to changes in the 
form of cooperation between investors and 
host States and to respond to the needs of 
ICSID users 



Certain awards have been published, 
in each case without the Centre be ing  in- 
vo lved in the divulging of such awards: 

AGIP SPA v. the People's Republic of 
the Congo (publ ished in i ts or ig ina l  
French version in the Rivista di Dir i t to 
Internazionale, 1981, 863 and in the Re- 
vue Cr i t ique  d e  Dro i t  International 
Prive, 1982, 92: and in an English trans- 
lation in 21 International Legal Materials 
726 (1982) and 7 Yearbook of Commer- 
cial Arbitration 133 (1983)). 

Societe Ltd. Benvenuti & Bonfanf sr l .  v .  
the People's Republic of the Congo 
(published in an English translation of 
the French original in 21 International 
Legal Materials 740 (with a corr igendum 
at page 1418 (1982)). 

AMCO Asia et al .  v. the Republic of 
Indonesia (Award on jurisdiction, pub- 
lished in 23 International Legal  Materials 
351 (1984)). 

The second issue o f  '6News f r o m  
ICSID" Summer 1984 contains a summary 
of the legal rules on the application of the 
ICSID Convention as applied by the Arb i t ra l  
Tribunal in the case of AMCOAsia v Indone- 
sia and Klockner v Cameroon 

The bibl iography published by ICSID 
(ICSID/ 13) makes reference to pub1icat:ons 
discussing awards rendered, including cer- 
tain awards of which the full text has not yet 
been published 

Given the experience acquired in con- 
ciliation and arbitration proceedings, the 
Secretary-General deemed i t  t imely to re- 
vise the Rules The purpose of this revision 
is nor to make major modifications to the 
h l e s ,  but rather to simplify or clarify certain 
provisions and to allow for more  flexibil i ty in 
the handiing of proceedings 

O n  A p r i l  30 1984, the Secretary-  
General addressed to the members of the 
Administrative Council a note re la t i rg  to 
the revision of the Regulations and Rules, 
to which was attached the text of the pro-  
posed modificatons 



Pursuant to the Cocvention, each Con- 
tracting State may designate four persons 
to the Panel of Conciliators and four persons 
to the Panel of Arbitrators. Despite repeated 
appeals by the Secretariat, a th i rd  of the 
Contracting States have not made use of 
this prerogative. 

Given the marked increase in the num- 
ber  of disputes submitted to ICSID, i t  i s  of 
particular importance that ICSID has lists 
that are as complete as possible in order  to 
facilitate the selection of conciliators o r  arbi- 
trators by the parties o r ,  i f  and when need- 
ed,  by the Chairman of the Administrative 
Council. 

In 3 e c e m b e r  1983, the Secre tary -  
Genera! addressed to Contracting States that 
had not yet made designations a letter un- 
derscoring the usefulness of such designa- 
tions. 

In F e b r u a r y  1984, the Secretary-  
General transmitted to the Executive Direc- 
tors of the Wor ld  Bank a note requesting 
them to bring to the attention of the authori- 
ties of Contracting States the importance of 
designating to the Panels persons with qual- 
ifications requi red by the ICSID Convention. 
As prov ided in the Convention, such per-  
sons "shall b e  of high moral  character and 
recognized competence in the fields cf law, 
commerce, industry o r  finance, who may 
be  re l ied  upon to exercise independent 
judgment' ' . 

In the course of this fiscal year, designa- 
tions have been received by the Secretariat 
from the following Governments: 

* Egypt - designations effective as of 
February 1, 1984: 
Panel of Arb i t ra to rs :  Dr. A h m e d  
Sadek El  Kosheri, Dr. Mahmoud Samir 
El-Sharkawy, Mr. Mahmoud Fahmy, 
and Dr. Ahmed Esmat Abde l  Meguid.  

nations effective as of 

Panel of Conciljators: Mi.. J.S. Addo,  
Mr. J. Arthur (re-appointment), The 
Hon. Mr. Justice S.M. Boison, and Mr. 
C.F. Hayfron-Benjamin 
Panel of Arb i t ra to rs :  Mr. G.E .K .  
Aikins, Dr.  S.K.B.  Asante ( re-  
appointment), The Hon. Mr. Justice 
Osei Hwere, and Dr. Akilakpar Saw- 
yer r .  

e Israel - designations effective as of 
March 7 ,  1984: 
Panel o f  Conci l iators: Mr. Moshe 
Sanbar, Mr. Avraham Friedman, and 
Mr. Yehuda Gi l l .  
Panel of Arbitrators:Mr.Mayer Gabay, 
Mr. David Sassoon, and Mr. Haim J, 
Zadok. 

Q - designations effective as of 
October 4, 1983: 
Panel of Conciliators: Mr. S. Monts'i, 
and Mr. P.T. Mafike. 
Panels of Conciliators and of Arbitra- 
tors: Mr. T .  Makeka, and The Hon. 
Mr. Justice B,K. Molai. 

e Netherlands - designations effective 
as of March 14, 1984: 
Panel of Conciliators; Prof. Dr. P. Kuin 
(re-appointment), Prof. Dr. J.R.M. van 
den Brink, and Dr. J. Zijlstra. 
Panel of Arbi t rators:  Prof .  Dr .  P .  
Sanders ( re-appointment) ,  Mr. Y .  
Schoiten, and Prof. Dr. J.C. Schultsz 
(re-appointment). 
Panels of Conciliators and of Arbi-  
trators: Prof .  Dr. P .  Lieft inck ( re-  
appointment) 
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0 Saudi Arabia - designations effective 
as of March 9, 1984 
Panels of Conciliators and of Arbitra- 
tors Dr Abdulaziz M Al-Dukheil, 
Mr Abdul Aziz Rashed Ibrahim Al- 
Rashed, and Dr Mahsoun B Jalal 

0 Sierra Leone - designations effective 
as of June 19, 1984 
Panel of Conciliafors Mr A Awoon- 
er-Renner, Mr C 0 E Cole, Mr A B 
Gooding, and Mr F Tuboko-Metzger 
Panel of Arbitrators Dr H M  Joko- 
Smart, Mr A L  0 Metzger, Mr N D  
Tejan-Cole, and Ms Frances Wright 
Yugoslavia - designations effective 
as of March 28, 1984 
Panels of Conciliators and of Arbitra- 
tors Prof  Dr Ksente Bogoev (re- 
appointment), Prof Dr Stojan CigoJ 
(re-appointment), Prof Dr Aleksan- 
der  Goldstain (re-appointment), and 
Prof  Dr V lad imi r  Jovanovic ( re -  
appointment). 

In accordance with the provisions of Ar- 
ticle 13(2) of the Convention, the Chairman 
of the Administrative Council designated on  
F e b r u a r y  14, 1984, P ro f  Dr I Seid l -  
Hohenveldern (Austrian), and on Apr i l  24, 
1984, Mr Heribert Golsong (German), to 
serve on  the Panel of Arbitrators 

The Panels of Conciliators and of Arb i -  
trators previously included in the Annual 
Report are presently included in a separate 
publication (ICSIDjlO) In v iew of the rela- 
t ively frequent changes in the composition 
of the panels, i t  appeared useful to issue 
this separate publication, which can b e  kept  
up-to-date as the need arises 

I In an increasing number of cases, the 
Secretary-General has accepted to become 
the designating authority in the framework 
of ad hoc arbitrdtion clauses 

This i s  the case in respect to a number of 
clauses in financial agreements in the Euro- 
c r e d i t  m a r k e t  a n d  r e g a r d i n g  a Lat in-  
American country 

Another example i s  the following the 
Secretary-General was informed in January 
1984 that the Province of British Columbia 
and the City of Seattle intended to conclude 
an agreement affecting dams on the Skagit 
and Pend Orei l le Rivers near the interna- 
tional boundary between Canada and the 
United States, and prov id ing  hydroelectric 
power  by the Province to the City T h ~ s  
agreement was executed on March 30, 1984, 
and a treaty between the United States and 
Canada formal iz ing the agreement was 
signed on April 2, 1984 

The agreement provides for the settle- 
ment of disputes by an arbitral tribunal com- 
posed of three arbitrators and designates 
the Secretary-General of ICSID as the ap- 
point ing authority in the event that one par ty  
does not appoint an arbitrator o r  that the 
two arbitrators appointed by the parties can- 
not agree on the choice of the pres id ing 
arbitrator O n  January 20, 1984, the Secre- 
tary-General accepted to serve as appoint- 
ing authority 

In a case involving the Tunisian Govern- 
ment and a French contractor, the Secretary- 
General has acted as designa:ing authority 

In order  to bring some uniformity in 
the provisions concerning the ro le  of the 
Secretary-General as designating authority, 
the following model  clause has been p re -  
p a r e d  It  assumes that the part ies have 
agreed upon submitting disputes to a tribu- 
na l  composed of three arbitrators The 

! 
r 
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clause could b e  adapted to situations in 
which the parties would wish to prov ide 
for the appointment of a sole arbitrator or 
for that of a tribunal including more  than 
three arbitrators. 

“If any of the arbitrators shall not have 
been appointed within [state the time 
limitl, either party may request in writ- 
ing the Secretary-General of the Inter- 
national Centre for Settlement of Invest- 
ment Disputes to appoint the arbitrators 
not yet appointed [and to designate an 
arbitrator to be the president of the ar- 
bitral trib un a l l .  The Secretary- Gen eral 
shall forthwith send a copy of that re- 
quest to the other party. 
The Secretary- Gen eral shall comply 
with the request within 30 days after its 
receipt [or such longer period as the 
parties may agree]. 
The Secretary-General shall promptly 
notify the parties of any appointment 
[or designation] made b y  him. 
[Arbitrators appointed b y  the Secre- 
tary-General shall be chosen from coun- 
tries other than those of which the par- 
ties are nationals.]” 

In contrast with other arbitration institu- 
tions, services rendered by the ICSID Secre- 
tariat in ad hoc designations are free of 
charge. 

Due to the complexities of conternpo- 
ra ry  transnational contracts, i t  may happen 
that disputes which involve different parties 
are the object of separate proceedings even 
though the issues invo lved bear a close re-  
lationship to one another. This p rob lem aris- 
es not only in regard  to commercial transac- 
tions, but also in contractual arrangements 
relating to investments and in the carry ing 
out of large economic development p ro-  
jects. 

I: was unavoidable that the p rob lem 
would arise in the context of ICSID arbitra- 
tion. In some cases, the prob lem has been 
solved by means of appropriate arrange- 
ments concluded by the parties. Fail ing such 
arrangements, ad hoc solutions have to b e  
considered. In this connection, reference 
may b e  made to three paral lel proceedings 
instituted against Jamaica by Alcoa Minerals 
of Jamaica, Kaiser Bauxite Co. ~ and Reynolds 
Jamaica Mines Ltd, and Reynolds Metals Co. 
The proceedings were  instituted pursuant 
to ICSID arbitration clauses stipulated in 
each ind iv idual  agreement between the 
claimants and Jamaica. The nature of the 
disputes was identical: i t  concerned the im- 
position of new taxes by Jamaica contrary 
to stabilization clauses in the agreements. 

In these cases, the claimants appointed 
the same person as arbitrator. 

Jamaica having failed to appoint an arbi- 
trator, the claimants requested the Chairman 
of ICSID’s Administrative Council to appoint, 
for each proceeding, two arbitrators and to 
designate one of them as President of each 



tribur,ai The Chairman made the necessary 
appointments ar,d selected for the purpose 
the same two persons to serve o n  each v i -  
bunal 

O n  July 5-6 1975 the three arbitrators 
considered each dispute and he ld  in respect 
of each of them that tne dispute fell wlthii: 
their "competence The disputes were  
subsequently settled amicably (See Annual 
Report 1980/1981 pp 34-39) 

M o r e  recent ly  n e w  situations have 
been submitted to iCSID These include cas- 
es in which investment agreements contain- 
ing an ICSID arbitration clause are intimately 
related to other arrangements, such as sup- 
p l y  o r  sales contracts which fall outside the 
scope of the ICSID Convention In cases such 
as these, the Secretariat has suggested to 
the parties that they prov ide  in the relevant 
arrangements for ad hoc arbitration incor- 
porating, to the extent necessary, the iCSID 
rules and designating the Secretary-General 
as appointing authority 

I t  is quite clear that awards rendered 
under such arrangements could not b e  con- 
s idered "ICSID awards" Nevertheless this 
contractual machinery may have consider- 
able advantages in coordinating the ICSID 
and the non-ICSID proceedings, particularly 
i f  both are adminis:ered by the same arbitra- 
tors 

The Secretary-General has acted as 
nominating authority for the nomina:ion of 
an expert in a dispute of a technical nature 
between a Contracting State and a national 
of another Contracting State 

The fact-finding procedure p rov ided  
for in the Addit ional Facility features in pro-  
visions included in investment treaties con- 
cluded b y  the Uni ted States with Panama 
and Senegal and by the United Kingdom 
with Belize and St Lucia 



O n  November 18 1983, the Centre host- 
e d  a conference at The Wor ld  Bank head- 
quarters organized by ICSiD, the American 
Arbitrat ion Association and the International 
Chamber of Commerce The subject of the 
conference was the settlement of commer- 
cial and investment disputes A summary of 
the conference activities appears in the first 
issue of a new ICSID publication entitled 
"News f rom ICSID' 

The conference was a success and the 
three institutions decided to organize anoth- 
e r  joint confei ence in Washington in Novem- 
b e r  1984 on the subject of the law of 
international commercial and investment 
arbitration 

O n  April 6,  1984, the Secretary-General, 
accompanied by Mr . Delaume, Senior Legal 
Adviser, participated in a seminar held in 
Sao Paulo, Brazil, organized with the assis- 
tance of the UNDP Representative in Brazil 
and the research centre of the Sao Paulo 
Bar Association. The objective of the semi- 
nar was to familiarize Brazilian lawyers with 
the advantages and features of ICSID. 

During the seminar ,  the Secretary- 
General stressed that adherence to the IC- 
SID Convention i s  not necessarily incompat- 
ib le  wi th  the Calvo doctrine and the notion of 
sovereignty. It may b e  recalled that, pur- 
suant to the provisions of the Convention, 
diplomatic protection by the investor's State 
is excluded from the date on which parties 
agree to submit their dispute to ICSID up 
m t i l  the enforcement of the award. The Sec- 

retary-General also mentioned that, accord- 
ing to the Convention, a State may consent 
to ICSID arbitration subject to  the exhaustion 
of local remedies. In the specific case of 
Brazil. the Secretary-Genera! recalled that 
Brazil not only attempts to attract foreign 
investors but i s  also itself a source of foreign 
investments and may,  for both these rea- 
sons, take advantage of ICSID. 

The discussion following th is  presenta- 
tion and a summary of certain issues con- 
cerning the effectiveness of the Convention 
by Mr. Delaume have shown the partici- 
pants' familiarity wi th  ICSID alzd its activities. 

This is  the first ICSID promotional activ- 
i ty by the Secretariat in a non-member State. 
The reception received in Brazil has proven 
that this approach was worthwhile and need- 
e d  to b e  pursued. 

The Secretariat was represented in dif- 
ferent conferences such as the ones held: 
(i) in New Dehli  by the African-Asian Legal 
Consultative Committee on  the preparation 
of m o d e l  inves tment  t reat ies (January 
30-February 1, 1984), (ii) in New Delhi by 
said Committee and UNCTAD on interna- 
tional arbitration March 12-14, 1984); and 
(iii) in Lausanne, by the International Council 
for  Commerc ia l  A rb i t ra t i on  (May 9-12, 
1984). 



Apar t  f rom the correspondence r e -  
fe r red  to in regard  to designations to the 
Panels of Conciliators and of Arbitrators, 
the Secretary-General addressed, in March  
1984, a series of letters to Member States. 
The purpose of said letters was to request 
f rom each Member State information on  the 
use i t  makes of ICSID, either in particular 
investment provisions, o r  in national legisla- 
t ion o r  bilateral agreements relating to in- 
vestment promotion and protection. 

I t  may b e  recal led that ICSID users have 
no obligation to in form the Secretariat of 
ICSID of the clauses which they stipulate in 
regard  to investments. The Secretariat has 
succeeded in collecting in its archives about 
300 ICSID clauses. There exist, no  doubt, a 
great deal more.  In fact, in several cases 
submitted to ICSID, the existence of the 
clause uti l ized by the parties was not known 
to the Secretariat before the registration of 
the request. 

I t  is in the interest of the Member States 
to cooperate with the Secretariat with a v iew 
to increasing the documentation available 
to i t .  This information wil l b e  noted in its 
publications or  in replies to requests f rom 
potential investors. 

“News from ICS3[D” 
A new publicdtiora by ICSID w8s 

started this year, entitled “News f r a n  
ICXID’’. 

During the past fiscal year ,  the Secretar- 
iat has contributed a number of articles to 
law reviews and professional publications. 
These are mentioned in “News f rom ICSID” 
and in the bibl iography published by ICSID, 

In addition to the assistance rendered 
by The Wor ld  Bank to the International De- 
velopment Law Institute (IDLI), established 
in Rome, whose objective is to assist in the 
training of lawyers f rom developing coun- 
tries, ICSID has participated in the activities 
of IDLI through a session devoted to the 
settlement of disputes in state contracts. 
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The Seventeenth Annual Meeting of the 
Administrative Council took place on Sep- 
tember 29 1983 in Washington D C , on 
the occasion of the Annual Meeting of the 
Board of Governors of The W o r l d  Bank 

In the course of the meeting the Council 
approved the Seventeenth Annual Report 
on the activities of ICSID and tke budget for 
the fiscal year  1984 

The Council also dec ided to temporari- 
ly continue the Addit ional Facility and to 
determine at i t s  1984 Annual Meeting either 
to maintain the Addit ional Facil ity o r  to ter- 
minate i t  for the future 

O n  the bdsis of a p roposa l  b y  Mr 
Clausen, the Council elected unanimously 
Mr Ibrahim F I Shihata, Vice President and 
General Counsel of The W o r l d  Bank, as Sec- 
retary-General for a te rm of six yeais  

The Financial Statements of ICSID for 
the fiscal year 1984 are set forth in Annex 3. 

The expenditvres of ICSID were,  again, 
entirely covered by The W o r l d  Bank pur-  
suant to the Memorandum of Administrative 
Arrangements conc luded  be tween  The 
W o r l d  Bank and ICSID in February 1961, 
and by income f rom the sale of publications 

I t  was, therefore, not necessary to assess 
any excess expendi tures to Contracting 
States pursuant to Art icle 11 of the Conven- 
tion. 

ICSID expenditures relat ing to pend ing  
conciliation and arbitrat ion proceedings are 
borne by the part ies in accordance with 
ICSID's Administrative and Financial Regu- 
lations, 

O n  Apr i l  30, 1984, the Secretary-  
General addressed to the members of the 
Admin is t ra t ive Counci l  a r e p o r t  recom- 
mend ing  that the Add i t iona l  Faci l i ty b e  
maintained 
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(As of Jme 30, 1984) 

May 25 1971 Jun 24 1911 
Nov 20 1979 Mar 27 1980 P+r 26 I980 

Barbados nlhy 13 1381 Nov 1 li383 Dei: I 19e.3 
Belgium Der: 15 1965 Aug 27, 1'370 Sep 26 1970 
Benin, People's ~ e p ~ ~ i c  of Sep 10 i965 S e p  6, 1966 Ort 14 1966 
Botswana Jan 15 1970 Jan 15 1970 Feb 14 1970 

t e b  17, 1967 Nov 5, 196s mi: 5 1969 Burundi 

France 
Gabon Sep 21 1965 Apr 4 1966 
Gambia, The Oct 1, I974 DC?C 27, 1974 Jan 75 1975 
Germany, federal Republic of Jan 27 1966 Apr 18 lG69 Mdy 18 1969j 

Greece Mar 15, 1966 Apr 21, I969 M u  21 1'369 
Guinea Arig 27 1968 Nov 4 I968 Uec 4 1968 

Ghana Nov 26 1965 Jill 13, !965 Oct 14 1966 

ul 3 i960 jul 1 I, 1969 
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Oc: 14 1966 
Feb 2 1978 
Oct 14 1966 

Jiln l C ,  1961 
Feu 6 1969 
Oct 1 4  19E65 

New Zealand Sep 2 1970 Apr 2, 19813 May 2 1980b 

JU~. 2 19694 

4 

Nov !a 1966 

Saudi Arabia 
Senegal Apr 2 1  1967 May 21 l!lG? 



The following resolutions were adopted 
by the Administrative Council at its Seven- 
teenth Annual Meeting on Sep:ember 29, 
1983 

~ ~ ~ ~ a l  o f  the Annual 

The Administrative Council 
RESOLVES 

To approve the Seventeenth Annual Re- 
po r t  on the Operation of the Centre as 
set forth in the attachment to Document 
AC/83/5 

The Administrative Council 
RESOLVES 

To adopt, for the per iod  July 1, 1983 to 
June 30, 1984, the budget set forth in para- 
graph 2 of Document AC/83/1 

5/54 - ~ ~ ~ i ~ i ~ ~ a ~  Facility 
The Administrative Council 

Considering the Report of the Secre- 
tary-General on the first f ive years of op- 
eration of the Additional Facility set out 
in Doc AC/83/3 dated July 21,  1983 
RESOLVES 

To decide at the 1984 Meeting of the 
Administrative Council whether to contin- 
ue  the Additional Facility o r  to terminate 
i t  for the future 

General 
The Administrative Council 
RESOLVES 

that Mr. Golsong’s resignation, for 
pe rsona l  reasons, as Secretary- 
General b e  accepted, effective at the 
close of business on September 30, 
1983; 
that the Council wishes to express its 
deep appreciation to Mr. Golsong for 
the excellent services rendered to IC- 
SID in h is  capacity as Secretary- 
General; 
that Mr. Ibrahim F. I .  Shihata b e  elect- 
e d  to the post of Secretary-General 
for a fu l l  te rm of six years, that is, 
from October 1, 1983 unti l  the close 
of the 1989 Annual Meeting of the Ad-  
ministrative Council of the Centre; 
that h e  b e  pe rm i t ted  to  continue 
his employment by the W o r l d  Bank 
Group; 
that while so employed h e  receive 
no remuneration f rom the Centre. 
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Annex 3 

Expressed in United States doilars 

JUI-IP X I .  1983 

Cc~sh in hank * $ 201,191 $ 513,504 
Advdnces 11 om parties to arbitration proceedings (1 Q5,687) (57,668) 
Payable to Interriatianal Bank for Reconstruction 

Fund balance 
and Devclopnient (5) 504) 

continued next page 

.--- _ -  . . . . - - . I.. . . .  " . "  . . .  



The Memorandum of Administrative Arrangements between the Centre and the Interna- 

arties to proceedings for fees and expenses of members of Conciliation Comrnis- 

996 
$ 248,161 $ 258 929 

___ .- 3,018 - II_ 

ervices and faci 

12 000 
$ 246,929 
~ . - _ -  
_I _I- - otal , 

proceedings are borne by the 
Financial Regulations In accor- 

era1 calls on the parties to make advance 
efray these expenses The cash balances 

of fund balazce represent advances from parties 



To lnternational Centre for Settlement 
of Investment Disputes 

ng statement of composition of fund balance and the 
related statement of changes in fund balance present fairly the composition of fund balance of 

ternatlorial Centre for Settlement of Iiivestnierit Disputes for the years ended June 3 

Inteinational Rank for Kecmnstruclion and Development and the Intel-Ilationdl Centre for 
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Legislative History of. the Convention on the Settlement of Investment Disputes Between 
States and Nationals of Other States (4 Volumes) 
ICSIDj2 Convention on the Settlement of Investment Disputes between States 

and Nationals of Other States, and Accompanying Report of the 
Executive Directors of the International Bank for Reconstruction and 
Development 
(English, French , Spanish) 
List of Contracting States and Other Signatories of the Convention 
(English, French , Spanish) 

(English, French , Spanish) 
Model  Clauses Recording Consent to the Jurisdiction of the Interna- 
tional Centre for Settlement of Investment Disputes 
(English, French, Spanish) 
Contracting States and Actions Taken by Them Pursuant to the Con- 
vention 
(English, French, Spanish) 
List of the Members of the Panels of Conciliators and of Arbitrators 
(English) , 

Additional Facility for the Administration of Conciliation, Arbitration 
and Fact-Finding Proceedings 
(English, French , Spanish) 
Explanatory Brochure on the Centre 
(English, French, Spanish) 

(English) 
Regulations and Rules for Arbitrat ion Proceedings 
(English) 
Regulations and Rules for Conciliation Proceedings 
(English) 

ICSIDI3 

ICSID/4/Rev. 1 Regulations and Rules 

ICSID/S/Rev. l 

ICSIDj8 

ICSIDjlO 

ICSIDjl l /Rev.  1 

ICSID/I 2 

ICSID/ 13 Bibliography on ICSID 

ICSID/14/(A) 

ICSID/14/(C) 

P ~ b l i c a t i ~ n ~  regarding national legislation and bilateral investment treaties 

National Legisla tion 
The Centre has for several years been publishing a collection of national investment 

legislations. This collection, entitled "Investment Laws of the Wor ld" ,  consists of 10 loose-leaf 
volumes. Updates are made periodically, as the need arises, for each country (at present 
64). 

Bila feral Treaties 
In 1983, the Centre publ ished a collection of bilateral investment promotion and protection 

treaties, including about 200 treaties concluded since 1960. This collection is now kept in 
two loose-leaf volumes An up-date i s  be ing  prepared.  The two publications may b e  
obtained f rom Oceana Publications, Inc., Dobbs Fer ry ,  N .Y .  10522 (United States). 






