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Membership in the New York 
Convention 

On April 6, 1988, the Government of Bahrain acceded to 
the 1958 Convcntion on the Recognition and Enforcement 
of Foreign A r b i d  Awards (the New York Convention) 
while the Government of Peru a d d  to the New York 
Convention on July 7, 1988. The instrument bf accession of 
Bahrain contained tha w d c d  reciprocity and commercial 
m~vatitions. Under these reservations a State undertakes to 
apply the Convention only, on the Ma of reciproci ty, to the 
reoognition and enfommmt of arbitraI awards made in tho 
territory of another Contracting State and onIy to differences 
arising out of legal relationships, whether contractual or not, 
which an considered u commercial under the national law 
of that State. 
In mrdance with Article XI1(2), the Convention has 

entered into force for Bahrain on July 5, 1988, i,e., the 
ninetieth day after the date of the wit d its instnlment 
of acccswon. The Convention will enter into force for Peru 
on October 5, 1988. 

With the accesslion of P a ,  the number of states that have 
either maed or acceded to the New Y6rk Convention hm 
reachad 77. Nine of thcse statmi are Latin American ones. 
ln addition, ltgislation approving the New York Conven- 

tion has been p a w  by Parliament in the m o n w e d t b  d 
Dominica (Arbitration Act 1988, on April 8, 1988). It is 
expected that Dominica's ins-t of m k o n  to the 
Convention will. be deposited in the near future. 

Investment Laws of the World 
Two new releases (Release 8811 and R h  88/21 of the 

ILW ooffection have been hued in the Summer of 1988. 
Included in &learn 88/1 am the basic investment legislation 
of Thisia, Chad, Malaysia, Uruguay, Mozambique and 
Senegal. Release 88/2 has added the texts of 21 bilateral 
investment m t i w  to the Investment Treaties aeries, which 
is part of the ILW collection. 
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Audit, Bernard 
L'kbitrage tmamtiond et les coxltrats d'Etat: B h  et 
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Colloquium on International Arbitration 
Paris, October 27, 1988 

On W 27, 1988 a joint c d s m a  on The Arbltrd 
Pmwa a d  the Independem &Arbitraton wilf k held iEI 
Parls,Flwe.'Fhis~cew4batbs3xthinas#iwof 
a d s y m ~ o r & d b y t h a C w r t r s , t h e ~  
ArW&wionh&ttotl (MA) audtheCoartqfArbimtiw 
of the a t i W  m b e r  of Cmmmt Homd 
by the ICX, tha d a m w e  wiIl focus on the h e  of the 
Mepdcm and of the imp-@ d the arbitratgm 
thro@ont the a r b i d  m a .  

Threeapadao tophiwill k ~ l o d d u r i n g t h t h c  c o b  
qulum: 
1. ?Tie ~kchOA of mbitrato~s: TAe qwr&wc of the M A ,  
ICC ond ICHD i~ the ~ ~ r I w o / q p o k ~  stw, of rn 
orbltrot3m. 
(pakm: Mr. Michd F. H W n g ,  Gend Cowel, 
AAA; ME Stephaa R. Bamd, &mWy M, ICC Cuurt 
ofArM* Mr, h d h  F.I. Shihah, S m w ~ O P n o r a l ,  
ICSID.) 
2. rn c a d k t  of th ~ r r a l ~ ~  8- of 
beJPCIYd4UT qfwbitratm 
~~: Prof, aorgio mmhi, pddent, htmmtional 
Cauacil fw Commchl drbi2ration (rCCAk Mr. H o d  
H~ltmann, Member, h - U d t d  Stam Chims TkibPnal, 
Tbe If- Mr. IW S. Nahmaa, Wdmt of tho Law 
Association for A h  and the w,) 
3, l'k C- p m d k  IRc rok 4faTBitral hstiwtlonr, 
thf ht#rnth OfjocOl W t S .  (m Mr. G u i h o  ~ - A l v a c o z ,  Osnsral Cmtlgel, 
ICC of Arbittadan; Mi. Robert B, von M&m,  
~ , m X ) e b e v ~ & ~ ; m ~ J a n v a n d w ~  
m, Van Doorne & Sjdema Adwaam.) 

~ t h e f m l d ~ t a ~ , ~ ~ m k ~  
by r p a d  sfthraaexpm~ Romdivw~octlihvalrrnd lqal 
~ , f ~ f i o w i n g w h i c h t b e ~ w N k a p n n b  
qw~tbna Born the parddpunts to the daem. (hmlim~ 
will inch& Rofham Karl Hain2 BWdegd* mdmt, 
IreUnitad Claime 'IPiburaal; Mr. Martin H, Hunter, 
R m w , F b W &  Prof tePorIvrna  M a b t o f R m  
ibtr'al Coancll, the Arbitradon Court OF the H w  
C h a m b s r o f C o r r m z s r t s ; M r , ~ a l d A k m , ~ R d d &  
Rht;  Mr. R d  Borardim, M a b  XCC Court of Atbitta* 
tim; Mr. Khdd KmU, Judp at tbo &upraw Cwrt of 
Libya; Mr, Marc BWng, B m m ,  BES Bar 8t, Mr. 
Mohsrmbd H m  Vk-Ctmlr#ian, ICC Court d Arbitrrr- 
tim; and Mme Simma Pmnh FrCddat db la Cow 
de cblimdw.) 

T h e ~ ~ b w i n b s m a &  by RofeaaorPkrm 
Uh, Prof- at the University of Oeawa, Attomy-at- 
h w ,  U r n  Bodk 8t h m .  

F o r f u r t h e r I n f o ~ o n f h e ~ o o p t a c t :  





ICSID and Arab Countries 
by 

N&b 0. ziad1 

The Convention on the Settlembat of Inmtmmt Dbputa 
B s m  States and Nationals of Otha S t a h  (the lCSID 
COPwntim] bas atbwtd a hrgo m c o ~ ~ h i p ,  which ao far 
~ ~ ~ ~ 8 9 & ~ a n d ~ c o ~ ~ f r o m a l l  
the major M o m  of the world. T%b articf8 e x d m  the 
Muenct that ICSID, and ib 8- for the htemdoud 
opncibtion and arbitration of  in^^ disputw bshrwsn 
goyernumQ or mvmmmtd math ad forsign inwatora, 
ha had in the h b  region, which bludes both eapitad. 
exportiqg and capital-importing d d o p h g  countrim. 

Amb aauntrits we often viewed as having negativu atti- 
tudea towards international arbitration, Aa among othcx 
group of dsvslopin~ countrim, intmational atbitration baa 
b m  awn as an institution adminlaterad by, and I a r ~ I y  
~ t h e i n ~ ~ E , d e v s l o p s d o o l l t l ~ * S u c h p e q - =  
dons, often arhiq from thdr experlena In rspsdfic dtd 
cam, have in the past led a number of Amb countrim to 
adopt r e a m  legidation and pow in tha flold of In- 
tematlonnl arbitration. For exam@& h the wake of the 
humo/SadiArubda ~Htration, which redted in an award 
Mng that the righb md obliligatiow of Aramtcr w m  in 
thenmhus ofacquidrightewhichoouldnotbem&ed by 
Saudi Arabia without Aramoo'l coamt, the Coundl of 
Mlnirtm of %udl Arabia adopted r mluticm (Remlution 
No, 58 of June 25,1963) prohibiting all gowmmtal b o b  
from conmting to arbitradon as a method for the -t 
of disputes attaing out of contra& conchdud with cornpa- 
nias or private p a l t k  

Howwff, such atd- toward# arbitration nmn mom ta 
be rooted in pwddar mblts than In the mditiotls and 
overall outlooks of Arab cmntdw, Ztrdosd, arbdmdon b 
long bsw an h~titution remgnkd in Ididc haw. In a well- 
b w n  W d e  in 1-c him, r very impmtant.dhpute 
that arose owr mcmsh to the'supreme a* of the nathn 
(tho Catipbatc) was wttkd by arbitration. In mom iwsnt 
thm Arab eouatdds appenr inmasingly to haw adopd 
more @wrable athdes to htwaadd arbitration and 
ICSID memu to have played a mh In thh chmp in attitudas. 

Mtmkshfp In ICSfD 
Arab Staka haw in fact shown an htemt in the arbitra- 

don SyBm provided b~ the ICSD Conwmti011 ahw tha 
IncEptlon d the Conventlan. Wsir ww the fht State to 
sign the ICSID Convantion (on May S,1%5); sinaa then, a 
Mk 9 A d  countria brtve becorns p d a  to the ICSID 
Con~.tiopI. Therse ara Hgypt, Jordan, Kuwait, Mauritania, 
Morocca, Saudi Arabia, ! b d i a ,  Sudan, and the Unltsd 
Arab Emhta .  

The caw d Saudi Arabia is partidrly noteworthy. 

However, it my ah be rscallsd tbat S w d i  A r a b  was me 
of the few Contracting Sates that made use of its ri@t under 
W e  25(4) of Lha ICSID Cunvention to notify ICSrr, of 
tbm d m 8  or 4- of disputes that it would or would not 
w@er nhitting to ZCSW. On mtifjing the Convendon, 
S a d  Arabia d d m d  that it 'm the dght of not 
aukmi* srll quati- to oil and pmining to 
acu of aovtrcignty to rhs Xntwnatio~aI Cantre for Wdmbnt 
of Invatmat Disputes whsthsr by way of d t i m  or 
arbitration," It may sbro b ~~ that & Artlela 3 
of the Saudi Arbitration Rquhtiona tmud by Royal 
No. hy46 dated Apd 25,1983 " ~ ~ t  Aga& day 
not msMt to arbitradon to smlt thair dhpum wfth third 
p d w  except after approval of ths hident  of the Coundl 
O f W ~ ~ . , . "  TBis mqhmt,  it appUw to 
ICSID arbitration, &ht liwtt the number of d o n s  on 
which Saudl Oovmmmtat entitiss may remt to ICSID 
arbitration. 

ICSID C w  
In addition to jo~ning I=, a number of Arab counthen 

(or nationals d nxh couptrh) hw partkiptsd actively in 
the ICglD rynem as parh to e m s  submitted to tb h m ,  
In fm, the fht m a  to be submitted to ECSID, Holiday 
I m  S,A./Otei&ntal h t r a h  Corporarion v. Qoverrrmwlt 
cfMwocco, invoIvcd an Arab State. During the 1980s, two 
flvthar - involving h b  Swtas, SPP ( M a e  East) 
Lhitedv. Arab Rtpubtk ofmpt and Dr. Ghaith R Pfuuam 
v. A W I c  of misdq have been -8- by the b t m ,  
Ths SPP case involved prior p c d i n p  wore the Intern- 
i i o d  Chmbea of Commerce (EC) Court of Arbitration, 
and sulrmltted to ICND following the annulment of the 
ICC award in that w e  by tb Pmis Court of Appeal. b the 
Piparum caea, both tha dabant (a S a d  m d d )  and tho r Statt M  tab parri3 u w  this tho fjrst 
"South-South" ICSID arbitration. In addition, the P a  
cass was the f i M  ICSID uw inwMng a dlaputs bstwwn a 
Contracthg State and u natural, as o p p d  to a jurldbd 
pmon. Interestingly, each of the abow threecaws eollwnd 
t o u f i ! m p r o j ~ .  

?nd~rlwithtbccasea, i tmaybeddthntArticla 
a(e) or tht rcsm c o n ~ t i ~ n  swi-8 that om p m  
venue for ICSID conciliation and &itration pmedngs  
wiIi tm the wat of any "uppropria* inatitutiw" with which 
ICSID m y  make ~ ~ t s  for h i s  purpow. Furrmanc 
to this provision, ICSD in Rbrwy of 1980 en- into 
an arrslqgkmeot with the Adm-AMm Lqpl Coneulhtive 
Commitke's R & d  .Centis for Arbitration at 
Cairo, providn& for the dd at the soat of 



dther institution of -ags taking place lmda the 
a w p h  of ths 0th bthtion. Although no ZCSID pro- 
c d n g  has so far been MI In aa Arab country, this 
a r m ~ m a y f n d i t a k t h e ~ o f ~ a c o u n t r y a s  
themw f a r I C S I D ~ i f t h c ~ b o d s s l r a  

Natlorwl wulh 
I C S l D ~ a l s o h a d a n e f f c c t w t h e i n m t m u n t ~ m  

of a numb# of Arab S m  in the form of p m h h s  
r e f ~ t o I C S I D ~ u n s a s a ~ ~ f o r t k  
sct-t of tiisputear *th foreign inwtots. EIZyprr Law 
Nd 43 of Jlme 19, 1974 ralating to the- of A& 
~ ~ f f p n d a l r n d t h e F n e ~ r ~ a s ~ t b e B w t  
in- laws of Arab ~~ to make ref- ta 
X # T D a a m E d r # v r r s l m e t h o d s O f ~ i u ~ t  
~dispntea.Articte8ofthisImtw,asitappeaffhICSID'r 
c o b d i o n d h w r m a n r L m K P q f t k ~ i ~ ~ v i &  

I m c m e n r ~ k ~ & k ~ t ~  
tion ~Jtheprwisdonsof thhLmP shdlbesatrkdh 
a n m m w r r o & ~ ~ w l k A t h e h w t o r , o r  
w i t h  the frmnswrk of tk agm- h fia 
htwm the A& ReprsbIk qfmpt and kve* 
t o r ' s h m a c m w y , o r w i t h  t k f d q f t h  
Canwnrdorrfor tiw Sertfemnt of ~ n w s ~ t  bis- 
p W d b s n u # n & ~ d t h e ~ a t ~ ~ f ~ h  
m w r h  $0 WM &ypt h dbd by &krs of 
&No. PQqff971, wkm&Lmu&iw, 
Diqwim mry b aettkd fhmgh dimzh. An 
A r b i s m h  Board 3kall be corrrdtmd, cmpriae 
ansemberm~ofecack&prrhgpnr~unda 
t M ? d ~ ~ l u d b o i m # t o h e ~ f A t &  
d b y  rhsgidrolr~ m m  h.... 

A sim& pamn is fonwd in Article 19 of Samdia'Si 
Law No. 19 of May 9, 1987 which 

p v k h  kt: 
1. Dirputw in re9psel of tk hpihmtQtbn &$ 
t k  law nw k m1M: 

fb) Wit& 'the fr-rk of the agrtmunts k 
f d r ~ l b a ~ & S o r r r u r 6 ' ~ ~ & a n 8  
the hwstw 9 w r y ,  
or, i t  tht h e r w e  of (a) mi fb); 
(c) Withln t k f r a m d  of tk Cmmrhi fw 
tk Sestfemt q f k w ~  D@um Btnveeu the 
State md fks N a t l d  qf Oikr Conntrle~, to 
~ A l E A ~ I i a h a r a s k e P c d b y ~ i u e c r f h w  No. I I  
0 / 1 % 7 , 1 ~ h  S d  -0n ~#8# ;  

2. b ~ n b m m q f ~ t s o r m m # ~ ~ u  
pcr -@ I of tMs ArWe, rdlspum Wl bs 
wcrfecl tho@ urbit~IAm & wbkruttopl board 
s w b e m * , ~ a r e ~ m  

!hih p~~ m a h  contlinad fa Sudan's Eacwu- 
a p m t  d bmtmmt Act o f  April 26, 1980 (M. 32); in 
t b r s e h o f M o ~ ~ h ~ b i n d i f f e r o D t  
acctm: Law No. 17)82 m iadustd Zaye8tmnnt.s (Art. 39); 
tawNo.21 )82m~invsetmmts(Ar~1P) ;aadLaw 
No. 1/84 oa mining i n m t s  (Art. 35); and in t h e  lam 
of 3hnisk taw No, 69-35 of June 26, 1969 mladva to the 
Codsdhmtnmts(Att.20); Law- 8685ofSqtmber 
1,1986 m t m i m  itrwbnents (Art. 28); and Law No. 87- 
51 ofA- 2,1987 miadPsttialin-t(Art. 44. (Ib 
taawofatlof~mmePdonsd~Feproduood~rcsm*~ 
cdktiua d hwstnwnr Laws of the World) The intapta- 
hoftkprovisioa ofmofulam namdy Egypt's 
LawNo.43hasbnm~intbcICSfDcarwofSPP 
(Midlrse &at) L h W  v. A d  Rqdk qf w p r  and the 
a u b j e c t d a i s c c a t ~ w ~ b y b a r b i t d  
t r i b l d  in that asc. 

I . i w l e m f ~  
Some of the b h t d  inmtmmt matha @ITS) which 

h a v e b e m w b e r s d i u t o b y A r a b ~ i e f e r t o I C S I D  
p l r O O d d u m a f o r t h e ~ u f ~ t a ~ a C g p . .  
~PMyaadinvwOomwhicharc~waEeofthcother  
~ P a r t y , ~ w n @ m t b u f o m o f d a ~ ~  
o t t t tacbCoa~~8advmceconsent tosuWtsuch  
d i o ~ t o I C S z D * ~ ~ O f s P c h ~ a r e p l b l i ~  
in I-s oolkction of bwmmt~ IIuaW.) Swh daw 
utaybf~tmdinB~scoachdod b e t r m w ! A r a b ~ ~ m t  
o a l y w i t h i r d ~ m a r k c t ~ o o r m e i w ,  butah 
with d a b t  wuntriea (d as tht May 10, 1976 B R  
~ E g y p t e a d R o m a n i a a n d t b s ~ ~ 8 , 1 P 7 8  
~ t y ~ ~ a n d S u d a l l ) a n d o r b e r ~  
countria (d as the March 17,1983 BIT betwsen Kuwait 
ad h k h u ) .  Bx#pt for S a d  Arabia and dm U W  Arab 
1Bmira~a l l tbeAmb~thathawmtbdtbeICStD 
w o n  haw m fact cunchdd at lsast one BIT cuntah- 
;nemrhanICSII)da~. 

h ~ ~ f t h o ~ ~ ~ ~ ~ 8 h d # & u ~ e O f  
tbe &t a c c d d  b tbmr by M e  26 of tho KSaD 
Convention to require tbe exhaustion of local twnndies as a 
cm&ion of their cmsmt to ICSID arbitdon. IhnplW 
a m t h c O c t o b # 3 0 , 1 9 7 6 B I T b c h m n t h e N ~ a n d  
mt and ths July 15,1975 Bm between Rmce a& 
Momrxso. Artide VI d the MhdaubEgyptiar~ BlT re 
~ t b e p c i o t " ~ o f d i a t f f n n l ~ v r !  
a r s d j u d & l m W  andArti& 1 0 o f t h e ~ - M o r o c -  



~ t r g x c c t # w t ~ "  ...quelea* &Kmrsiacernes 
abat id Cp-, e.,, d t i o n  dmx rn 
a p r & h d a t a & l a ~ d s h c b t n h m a n x . n  

Oman, Syria, and the Yunen Arab Repubtic, although not 
partits to tht ICSID Convention, have &o d u d a d  BITS 
containing ref- to I-. Article 1q6) of the Chnan- 
Germany BIT of Juat 25, I979 en* the e b i t i t y  of 
~ b c t w a e n o a e C o n t m c t i n g P s r t y u r d ~ d  
the otber Contracting Ruty to ham mmwse to 1- for 
the atr tbmt  of inmUnmt dispuim "if both Con- 
btia are members" of the 1- Conwntion, azld that in 
s u e h a ~ t h e p m ~ o f t h e B I T o n h t m S t a t o p r 6 4 e  
durcs to d d  with such dhputa may not bs involrad aaless 
thutiaafhtooomplyarithtk~nulI[CSIDaward 
o r Y t h e r i g b ~ o f o a e p n r t y m t h s m t e a d & t o a  
third party (c&, a national W t m e a t  guamtse agency) 
wfricb wouM lack stding to w r t  to 1- arbitration. 
Article 8 of the Syris-Fkanm EIT of Movunbur 28,1977 also 
tab into account the fact that me of the Conhchg 
EWa b not an ICSID memberL irr this w e  by providing far 
the subhion to the ICC of in- &#pub within tha 
s c q ~  of the BIT arcco~rse to I ~ I D  is *~qgs~)y  h p ~ & i . ~  
In fbIl, tbe l a t h  pmiim ieads: "Chacuat das M e a  
contractantmi q t e  de soumettro au Qntre international 
pour la dgkmcnt des d H h &  &tifa aux invdhwmnts 
[ C I R D r ) o u , s i k x e c ~ ~ A o e ~ o ~ ~ E e v t l a i t  
itqmibkmdmit,~laChamb&commeraintmatbm 
ale, les d i f b d s  qui pourraiePt l ' o p p ~ s  B m -t 
w A un& ~ & l ' a u t r c  Partic 
In contrast, the BlTs conduded by the Yarmea Arab 

Republic (with the Udted K h g d ~ m  .on R w  25, 1982 
and with tbe N e t b h l s  on March 18,1985) do not contain 
an alkmtive to tfie iWhmt of inv-t by 
their subcniabn to I m D ,  W t e  the fact that until Yanen 
bmms a m u n b  of lCSXD r m m c  by Yemen or itd 
aationals to 1- arlitmtion wwtd presumably not be 
p d b k  under the I a l D  Conmtioa 

2. MdWed. 
A number of m u h i h t d  mtim &tin# to invdmmts 

havealsobecndldodamwgArabcuuntriainrwent 
years h iadrde tbe 1971 cowlention Eeklblishing the 
Arab Invtstmeat Gumantea Corporation (AIGC). Until tlw 
establishment earlier this ymr of the Muhilateral hv;estmcat 
Guarantee AOlency WCtA], AIGC was tie only dt i l a tgs l  
inmtment guarantee a e  in existawx although ATGC t 
rt rcgional arcbane in contrast to tbe # b W y  qmating 
MI- Another m t d t h t d  Arab treaty in this area is the 
1980 U n W  Agrwmcnt for tbe hmkxwnt of Arab Capntnl 
in Arab Countria, which smks to promote te tbevmtnmt 
of Arab capital in che @on by, among otha meanq 
e s t a b l i $ r i n g s t a n d a r d s f o r t b e t r e a ~ t o s ~ c a ~ b y  
h o d t c o u n ~ . A l t h ~ n g h I t h ~ ~ ~ b y r h e  
1- U W  & p t ,  r third multiIakrd tmty  it^ of 
pslnhhr  i n m t  in tb context of tha present dele: Thb 

is the 1974 Conmtion on the Sctthmt of Invcsmmt 
D$putes behrv#n Host States of Arab Iavestmcnts and 
N~tionals of Othet Arab Stam {the 1974 Arab Convention) 
w h i c h , a s i t s n s m e ~ , w a s ~ c l o s c l y w t b X C S f D  
C o n ~ o n .  Like the ICSID Coamtioa, tbe 1974 Amb 
Coamtion e s ~ a b k h a l  a sptm for the oodkt ion  and 
arbitration of bwmmt &pum bFtw#n States pmth to 
the Cwvatloa and nationals of other polrtics, The partics to 
tho 1974 Aiab Conmtion included Egypt, Jordan, Kuwait, 
Libya, Sudan. Syria and the United A m b  ~ t e r s .  Though 
vary similar to tbe ICSIb Convention, the 1974 Arab &a- 
mtion diff#ad from tk ICSID Cmvatim in some m 
~ ~ d w b i c h m a y b t m e n t i o n e d h T h c h s t i s t b a t  
the 1974 h b  -tima, p&mpa b u s s  of the high value 
that bas dwap been plaicEd on cooclliation in the Arab 
wwM, mads ta codkition a prerequisite to 
corures to arbittation nuder at Conyclltim. Only if the - I ~ c h r t W c o u E d t b c p a r t i e s s u b m i t t h e d i s p u t c  
to atbitdm (Art. 3 of the 1974 Arab Cowention). By 
contram, uadm the ICSlD Conmtioa, arbitradon is a+ 
able as a method for settling disputes within the CwtrcLs 
jurjWon whether or not tbe parties have pmriody made 
uae of the ICSfD atciliation A interest- 
ing - - & two Convcntiws - the law 
t o b e ~ b y t h e d t m l t t i W . W h i l e ~ t o  
Art& 42 of the ICSID Convmtion, the arbihl tribunal 
must m l y  the law of the State party to the dispute and such 
m h  d m k a a a W  law as may be applicable d y  in the 
~ ~ f ~ t t o t h t o o a t t a r y b e t w e t n t b e ~  
Articls lql) of thc 1974 Arab Conmtion to ham 
dqximd pnrtiw of the opportunity to agree on a ditrermt 
q p b b k  law, with the result that the tdbud d always 
be t4quirsd to apply the law of the State party ad the 
-Me hmmtional @w rulers. 

Ae mentioped above, the 1974 Arab Convation has bm 
~ b y t b e 1 9 8 0 U ~ ~ t , w h i c h c a a t e i n t o  
farcs in1~1aad~has~0hbe#1rat iBbdby17Arab  
a m t r k  While the more v r a l  arm of the 
regulation of inm-Arab imsmmts, the 1980 Agmmctlt 
oonhhs provisions on the settlement of ~~ falling 
Hithin the m p c  of that Agnment. Accordiq to Article 29 
of the 1980 A-t, tlw k k k  dispules: 

a) B8tbvm my CwrlrylctIng State a d  w o h r  
Cawitct@ S m ,  or b e m a  a Cmtracthg h t e  
ad b h t i m w  w prsblYc cniftbo~ Monghg to other 
Contrwhg Statar,wbem Mzmk modp&l& 
mritieS &long@ $0 mow thm ane Cmiructhg State. 

b) Behvm t h  spcciQM irr parqgraplt (a) aad 
Arab hrlv~tws. 
C) Bemen t k  s p e w  &I pragrqh (a) aRd 
(b) arrd inrlftutbm provMhg inwstmnt guman- 
WS fn with rk Cmmtion. 

Undet Article 25 of the 1980 m t ,  such disputes are 
to bt Wtled thu@ cmdhtion or arbitration procedum 



dstafld in an amex to the 1980 AgmemraPt or by the Grab 
Investment Cwrt, a j U  body mbhhsd  by the 1980 
AgmmRnt. 

CQnchMw 
Arab Stab may have in tbw past felt that t h y  wutd be 

at a diaad- as partkipmb in the InmatiPaat arbitxd 
p m w ,  which fmqumly mw aa the a m -  
timtothemadrukawhich\mreetaboratedbydavalopsd 
Stam. Hmwm, Arab Stn- much like many OW dewl- 
oping eounth, hve diecowssd that &adon i~ an h- 
porCaxlttaolwhIcbehouldnot~dfspeosedwftb,~1y 
as k is wdl mbsddaa in Wr own ttaditiom. In a t i a  to 
thnh adhartnet to the ICSID Convantion, AtaC camtrim 
haveb#ateldnp!waumberdahmstopsto~~enthe 

role that arbitration can play in their h~~ h w ~ -  
mnt and c m m e r d  mla~om. For example, ei&t Arab 
m t r h  art now psrrtins to tht 1958 N m  York C o n d o n  
on the Recopition and 8nfommnt of Pod@ Arbitrd 
Awards. Thme are Bahrain, Djihu?i, Egypt, Jordan, Krr- 
wait, M o m ,  Syrfa and Tbdh. Xn additiob mpmmtn- 
tiwdthoUaioP d A r a b C h r u # ~ o f C ~ a n d o f  
tba Lmgw of Arab S t a h  helped in the eetabhhment of tha 
BuromArab Arbitratim Finally, a n u m k  of Arab 
counties, notably Egypt, Djiboud aad Lebanon, haw in 
~ t y p r s a d o p & d w a r e i n t h e ~ o f a d o p d n g ~  
hwa 011 i n m m d o d  arbitration (the &gyptian law bdng 
b a d  on the U N m  M a  Law on intmathd 
c o m m d  arbitration) wbich should faffsgas thdr atbac- 

to as vlanuaa for hkmatha l  arbikatim. 

Disputes before the Centre 
Amw tt. Indods (Caw ARB/slf I) - Ihdmhh 
Rbmaq 23,1988 Amco flies its Supplmmtal Ob- 

-dons on Jurisdiction a d  Roe 
Judimta, 
lndonasia W its response to Am- 
co's submispliona of Ftbruary 23, 
1988. 

March 65,1988 Tha Tribunal meets ia'london. 
March 18-20,1988 The Tribunal meets in New York. 
April 3tLMay 1,1988 The Tkibuual mecb in London. 
May 10, 1988 'Ihs Tribunal illsues a Decision on 

Jurisdiction, 
~uly 1 1, 1 988 Amco ffles it's Memorial with axhi- 

July 27,1988 

bits. 

EUckwr/Camwa (Cm ARB/81/2) - Andmatt 
July 1,1988 The Sscretery-General regiatmr 

applications submitted by the 
pardas for mulment of tha award 
of January 26,1988. 
The &mky-Cfsneral informs the 
ma that the ad h c  Cmdttee, 
provided for under Article 520) d 
the Convention, has bsw ooneti- 
tutod, Its members arc: Prof. Gn- 
drea Giardina (1 talian), Judge 
Kiba MBaye (Senegalese) and 
W, Sompong Sucharitkd (Tnai). 
The ad hoc Committee nmb in 
Tba Hague in the p m c e  of the 
parciw on matters of proeoduro. 
Rof. Sucharitkd is & c t d  msi- 
dent of the Commiuw, 

Colt - OpendnO cw., F h m m  md011 v* dm 
Govanmat of Korea (Cm ARB/tb4/2) 
Mar& 4,1988 The Tri bun J ier uer nn Order 

8randq a fLrtExer stay of the pro- 
aeding 

S"P.PO @ i w e  Emkt1 v, the Arab R@lk of Eggpt (Cam 
-PI31 
April 14, 1988 TbeTribunal i smma~onw 

P r a h b r y  Objedom to J u W b  
tion. Attaghcd to the M d o n  h a 
dimtins @don by one of tht 
arbitrators. 

M a r i h  ~ t d o p a l  N- - (MIETE) vo 
t& Bepbltc ob Gtdnm (Cum ARB/S414) - 
March 28, f 988 The Repubb of Guha ~ an 

application for annulment of the 
Award of January 6,1988, with a 
raqusst for atay of emfor#mwt of 
the award. 

Secretary-CSensrd regJ~tsrs 
tho application and inform the 
parties that enfommwt of the 
a w d  Is provieionally stayed pur- 
suant to the  aims O f h  Con- 
vention. 



May 17,1988 

May 27,1988 

Jurrc 7,1988 

'June 1&17,1988 

June 17,1988 

June 27,1988 

Jdy 6,1988 

The m e n c r d  noti& the 
@a that the ad hm Committee, 
provided for under Article 52(3) of 
the Convention, haa been consd- 
mtsd. Iu m e m b  me: Mr. Aron 
Brochss (Natherlands), Judge 
Kbba MBaye (Stnegalere) and 
Prof, Sompng Sucbaritkut ('Thai). 
Rof. Sucharitlrul ia ktd h s i -  
dont of the Committee. The Com- 
mf tee determines that enforce- 
ment of the Award is stayed pro- 
visionally until the Committee 
rulesbn Guinea's quest for stay 
of snforcamt of the a w d ,  armd 
invim the parties to submit their 
okmdons In this respect, 
MINE Ales a Memorandum m- 
hhhg its o m t i o m  on Qui- 
m"s rtquest for stay. 
Guinea ilcs its Reply in response 
to MINEf's Memomndum. 
The Committee meets in The 
Hague in the presuncs d the 
parth to fwiew mattera of pfoco- 
dure, and to cons& the request 
for stay. 
The Commitb ierenres an Orda on 
mtten d prooddwe f d  invites 
the @a to submit additiOPB] 
writtbn o b ~ ~ ~ ~ t i o t l s  on the Q~ue 
of the stay, 
Guinea &s rm Supplem~~tal Me 
momdm on the issue of stay of 
enfommcnt. 
MINE &i a Reply to G i n e a ' ~  
Supglemenhl Memo~aadum. 

I h , ~ & P k m m o , d m R e p l l b B 1 E o f T h d d a ( C a m  
AWW1) 
April 28,1988 Re~pondmt files its objections to 

jwhdhtion. 
May 3,1988 The Tkibd  s q n d s  iha p m  

d i n g  on the maritrs to exaffliae 
the issue of juridicdon rdad by 
R43spndmt. 
Claimant ffla its Commentary on 
w n d e n t ' s  objections to juris- 
diction. 

July 19, 1988 

May 25,1988 

June 20,1988 

May 6,1988 

June 17,1988 

June 28,1988 
July 11, 1988 

Sodkt4 d'E- de %wax et de Cation BETMEC SA. r. 
tbe aepPbiIc of GPboll (Caw ARB/87/1) 
Apd 5,1988 The procesding Is suspended until 

the vacancy msdting from the 
death of Mr. Faun has b#n GUed. 
The kretary4enem.I n o w  the 
parties tbat the Tribunal is m n -  
stitutd md tbat the p r d ' n g  
has r e d  from the point it had 
mched at the time tho vacancy 
occurred, The members of the Tti- 
bwal arc: Prof Claude Reymond 
(French), President, appointed by 
the @a, Mr, Hcnri Cailiavtt 
-1, appointed by Claimant 
to replace Mr, Edgar Fawe, and 
Mrs. MarieMadeb M b m t -  
auo (Gabonese), appointed by Ga- 
bw. 
Tho Tribuaal metts in Geaeva in 
the pmemc of the patties on mat- 
ters of pmcdure. 

Moba Oil Corpontka, Mddl Pstwhn Compsay, Iac., 
M o b n O a N e w ~ W t t d v . N e w Z e a l a P d G o ~  
(- mmIZ) 
Apd12-13, 1988 The % b u d  meets in Auclrland in 

the preseace of the parti= on mat- 
k s  of procedure. 
Qaimant 6 h s  its Manorial with 
supporting documents tim. 
Rbspondant Ncs its Counter-Me- 
morial with supporting documen- 
tation. 
Ctaimaat &I its Reply 
Rapoadent files its Rejoinder 

A a u  ~ P r o d a E b s L t d v .  l [ b e ~ S o c l a l & t  
h p b l i c  of Srl Lanka (CUE ABBlarI3) 
April 13,1988 CMmmt &s Its Memorid 
June 20,1988 Respondent dea its Counter-Me- 

m a i d  with supporting d m e n -  
tation. 

O c c l ~ o t ~ l a c . v . ' L b e U o t n l c R ~ d ~  
tao (w mWIQ 
May 6,1988 The Tribunal is constituted. Its 

members are: Prof. Ian Brownlie 
(British), Fhsidcnt, appointed by 
the Chairmaa of the Administra- 
tive Council, Mr. Anthony Col- 
man (Mtish), appointed by W- 
mant, and Mr. Asitraf Unah Khan 
(British), appointed by Respon- 
dent 



MIGA Opens for Businem 

On April 12,1908, the Convention Establishing the Mud 
tllated hveatment G w e e  Agency (MIGA) mtmd into 
force on its mtlflc~tTw by the Udted Stares and the Udkd 
Kingdom, As the atweat &r of& WorIB Bank Group, 
MIGA will encowage hwtmcnt flows among its member 
oountrieb and to its developing member countries in partie 
ular. It a&dy foaua on stimulating foreign direct invest- 
ment and equlty-type invatwen&, To mrve this objdve,  
MIGA will gurantes forsign investments in its developing 
m a m k  corntrios against non-(x1mmd rib and m q  
out a broad m g e  of ~reaearch, technical &tam and 
consultative h t i o m i  to help create condltionmr condudve to 
inmtmnts that conuibub to the development d their host 
mlmiffl, 

On June 8,1988, MIGA'fi Coundl of Oovmors held Its 
inam msating in Whmgton, D.C. The Comcil elected 

MIGA'r Bbard of Mracton. T b  B a d  p m t l y  mmists 
of folrrt#n Directors, elwen of whom sem at the same time 
w B ~ t i v u  Dimton or Altsmnte Executive Ditecton of 
the World Bank, Dewloped and dewloping countries are 
e a c h r c p ~ t e d b y s e v e n ~ .  
On June 22,1988, MIOA'a Board had ib Arst maetiag in 

the World W ' r  prefflisEa undcr the -hip of Mr. 
Barber B. Conabl~ W e n t  of the World Bank and othor 
btitations in the Bank Qroup. At this meeting, the Board 
etactcd Mr, Conable aa the Agency's Erst Praident. The 
Board &a adopted MIGA's operational regulations and 
othbs basic polides that were prepad in September 1986 by 
a ppmtmy committee of-tory States under the chair- 
manship of the World Bank's Viet Pmident and Oantral 
Counsal. 

On July 1,1988, MIGA's first Executive Vice Resident, Mr. 
Yoahio Temawa of Japan @ c t d  left], took &Ice and 
MIGA opened for businas. Pending the appointment of 
MXGA'B other top management ofljccrs, a p r m  which is 

I 
expected to be completed by the end of the Summer, an 
inbrim administration was established to r#xive application 
for the Agency's inwtmcnt guarantees and assist investors 
to prepare for negotiations of contracts wlth MIGA'o man- 



As of August 5, f 988, MlGA munabd forty-four member 
countries, indudin8 twelve capital exporting ( M o p e d )  
aountrh and thirty-two capital importing (dmlopin@ 
-trim, which togsrhor have subdbcd to 63A7 p e m t  
of MIOA's authorized mpital of 161.082 billion iz., some 
U.S. $687 d i m .  These forty-four countries m Bahrain, 
Bangladeah, kbttdm, Canada, Chite, China, C6te d'Ivoim, 
Cyprw -k, -or, Egypt, Gemmy, Ghana, Orur- 
ads, Hmoary, Indonesia, Italy, Jamaica, Japan, Jordan, 
Republic+& Korea, Kuwait, Lwwtho, Madapmr+ Malawi, 
Netherlands, N i d  PaWm, Portugal, St. Lucia, Saudi 
Arabia, Senegal, Sp&, Sri Lanka, Sweden, SHimrland, 
Top, Mia, 'lttbey, Utlihd Kh@om, United Stam, 
Vanuatu, W e s m  Samoa, wad Zambia. In addition, the 

fdlawhg twenty-aswa couatrk have sigma! but ttot yet 
ratifid the MIGA Convetltio~~: Wn, Bolivia, Burkina 
Fbo, Catnaroan, Colombia, Congo, Domiria, Equatorial, 
Guinea, Fiji F inh i ,  FrameI kece,  Guyana, Haiti, Xf& 
land, Kenya, Malta, M-, Norway, Umw Philippiaw. 
St. Kitfa & Nevis, Sicma hone, Sudan, Umjpy, Yemen 
Arab Republic, and arPd, 

Although in businas for just e few we&, MIGA has 
already registered d&t p r e W m y  apphtiom lor para -  
tern for inmtmant projab in men countries aa prav&ion- 
ally eligible for coverage. On Stptember 25,1988, MIOA will 
s p m m a  symposium on investment pow in Berlia (West), 
on the oocashn of the World Bmkflntmational M- 
FundAmr.ualMMt& 
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