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Colombia and Venezuela Sign the ICSID Convention 
Colombia and Venezu- 

ela became signatories of 
the fCSID Convention on 
May 18, 1993 and August 

I 
18, 1993 respectively. The 
Convmtioa was signed on 
Walf of Colombia by its 
Ambassador to the United 
States, Hia Excellency Jaime 
GardMamTheVerwntelan 
Ambasador to the United 
States, Hs h c d h q  Simon 
Alberto Consalvi, signed 
0nWafhiscwntrJr. 

L 
I 

Costa Rica and Peru 
Ratify the Convention 

Costa Rica ram4 the ICSID Convention on April 23, 
1993. ThIs was followed by Pens's mtlfIcadon af the 
Convention on August 9,1993. 

Including Costa Rica and Pwu, there are now seva 
Latin American Contracting States, the other five being 
Chile, Ecuador, EI Salvador, Honduras and Paraguay, tam 
h e r l a  countrler that have signed but not yet raaedthe 
Convention include, fn addltlon to Colombia andvmezu. 
&, Argentha, BoIivia and Unrgug, 

In recent months, the ICSlD Convendon has also been 
signed and ratified by the Czech Republic and by Micron- 
a. The new sipawes and mdftcatlons have bm@t to 
124 the number of signatories of the Conwntlon and 
increased the number of Contracting States to 110. 

I . Disputes before the Centre I 

I a References to ICSID in the Draft European 
Energy Charter Treaty I 

Colwnbia's -rlcrlme Ga*PPmz slgniAg 
WIOSID cmflow d d b y  nwnrthy T. 
Thrdwure, Mkx mfdmt rtnd swehaty, w W  trank, 
a#ahfm FJ. Shlhatu, Vkc Rwsidmt and lhmd 
CoWel,  Wald Bank and -1,ICSlD 



-tes Before the Centre 
~~r~ nanover mt Company v, 
Arab Republic of Egypt and the General 
Authority for Inwstment and Zone 
(Case ARBl89/1) 

Vacuum Wt Mum Ltd. v, Gwemment of 
the RepubIlc of Ghana (Case ARB/92/1) 

Sddtar Exploration Limited v. Peoplds 
Republic of Bangladesh and Bmghdesh 
Oil, Gas and Mineral Corporadon (Case 
ARB/9 2/21 

A w t  .A 1993 
The Tdbund Is caonstituted. Its members are Prokssor 

s o m p o n g - ~ m , - t , J * - ~  
(Sen@@, M a p p i n t &  bytheActtqChhmm Oftbe 
AdnWmtive CoundI, and b. H a k t  &bng [Ger- 
man), a p p h t d  by dle Qaimant. 

Tenth Joint ICSXD/AAA/ICC 
International Court of 
Arbitmlon Colloquium on 
International Arbitration 
Coral Gables, Florida 
October 25,1993 

ICSLD, the American Arbitradon M a t i o n  (MI 
and h e  International Chamber of Commerce (ICC) 
htematlonal Court of Arbitradon Wll this year be a- 
sponsoxLng the mth in their series of colIoquir on 
international arbitration. Hosted by the AAA, the cow- 
q u i u  will take place on October 25, 1993 in Cora1 
Gables, Florl&. 

The morning session of the colloquium will 
examine Issues of abitrabillty and of the enforcement 
of arbitratton clauses. The afternoon session will be 
devoted to c o m m e ~  arbimtlon as It 1s wed In Latln 
Amwca, Following a gemera1 overview of its applica- 
tion in Latln America, the remaindm of the day will be 
devoted to spectflc applications of arbitration in vari- 
ws p t? i  of the region. The colloquium program is as 
follows: 

9:00 am,  Welcoming Remarks 

Robert Coulson, President, AAA 

Alain Plantey, Chairman, ICC Inter- 
national Court of Arbitration 

Ibrahim F.I. Shthata, Secretary- 
Geneml, 1CSlD 

9:30 a.m. The Domain of Arbitration and fssw 
of AtWttablUty 

Er!c A, schwam, SeamrpGerleral, 
ICC Internatlorial Court of Arbitra- 
don 

Ant~nioR. P a m ,  Legal Adviser, ICSID 

Michael P. Hoellering, General 
Caund, AAA 

la30 a.m. Break 

la45 a,m, Current Issues on Enfoxing Arbitra- 
tion Clause5 

Carolyn B, Lam, White $ Case 

&M#y D.C, Best, Xnbeuf, Lamb, 
Leiby & MacRae 

Speaker: TaIbot DIAlenlbeate, Steel, 
Hector & Daris 



1:30 p.m. Arbitration in latin America 

Horado Grl- N m ,  Senlor C~un- 
pel, IntmWonal Finance Corporation 

Charles A. Norbexg,Direcm General, 
Inter-Amdm CommercW Arbitra- 
tion Commlsdon 

3:00 p.m. Coffee Break 

Richard W. Page, Page, Polin, B& & 
Boi imQht  

Jose Luis Slquetros, B m a ,  Siqueiros 
y Tom 

Hugh Turner, KcIiey Drye & Wsmn 

5:lS p.m, Adjournment 

On the day after the cblhqurn, the AAA will bt 
holdings wrkshop ontnlniaghtema#oml commer- 
dal arbhators. Followings bdef cthcwion o f p m e d d  
issues and the respons1Mties of arbihtors, partidpants 
will be glven the opportunity t m  the use of mse 
studies to idenw and deterdm how to d h s  r series 
of complex tssws that may arise in an intenmitmal 
aOmrn& arbimdon. 

For fuMa fntonnation on the d o q u t u m  and the 
wotkshop, contack Amcrlcan Mittadon Association, 
Deparhnent of Eduadon and Training, 140 W. Sls t  
Sire&, New York, NY 100a0. Tel: (21 2) 484-3233, Fax: 
(212) 765-4074 

Investment maties 
Over m t y  tlewbilateral invesment mes @lTs) 

were published In Releases 93-2 (ruly 1993) and 93-3 
(September 1993) of ICSID's collection of I ~ s ~ t  
%ties. Due to the submntial number of new treaties, 
the isumce of r BPth volume for the treaties colltctlon 
took place In conjunction with Release 93-2, 

Forty new 3fTs {the most ever published in a single 
release) concluded between the years 19-2 were 
pubushed in Reteme 93-2, Included in thh release ate 
the first BITs concluded by Chlle, Cyprus, H o q  Kom 
Latvia and Peru. Release 93-3 included, amongst oth- 
ers, tblttp BITs aoncludcd durtxlg 1989, The publication 
of tbcac releases has fncreaped the numhr of treathi 
included In the fiye-volume lwseleaf m W o n  to 
same 425, 

mtfcs IS volume) may be purcha~  
b m  Oaeana RIWaUons, Inc., 75 Main meet, Dobb 
Ferry, New York 10522, U.S.A. Tel: (914) 693-8100, Fax: 
(914) 6934402. 

References to ICSID in the Draft 
European Energy Charter Treaty 

On December 17,1991, theEuropean Ener~pChar- 
ter, whlch afms to "promote a new model for energy co- 
opration in the long term in Europe and globally 
Wthh the hamework of a market economy," was 
w e d  in the H m  by 40 States and the European 
Communltles, Subsequently, a further 9 States have 
become signatories to the Charter. Signatories now 
indude aU members of the LC., as well as the Commu- 
n l h  f tself, all the other countries d Western Europe, 
vlrhlally all the countries d Bestetn Europe and the 
former M e t  Unlon won,  and AumaIIa, Canada, 
Japm and the United States, In the Charter the 
signatorre$ have stated thdr d- to d e g u d  energy 
supplies, to maximize production, and to enhance 
safety and minimize enpfronmental problems. The 
Charter recogniees 'State sovereignty and s o m y  
w e r  energy resources" while notlng that within thfs 
framework the sfsnatdes undemke to promote the 
development of an efficient energy market on the bads 
of the principle of non-dlsmhhatton. 

Tfis areas in which the signatories have dadded to 
act jointly or mrdinate thdt poifdes cover the devel- 
opment of energy resources and market m a s ;  Ilberal- 
bath of trade In energy as well as the promo- and 
protection of investments; and reseaffh and tcchno- 
bglcat dewl~pment rncluding the cffidcn t use of ener- 

and envlzommtal protection. To implmmt these 
objsctiws the Charter siptorlw undwtook to negoti- 
ate a s~called *Bask Agreement," an instrument which 
has now taken form in the draft E w o ~  Energy 
Charter Treaty, stlll under negotiation among the SO 
slgnatorla to the Charm. Pan UI of the draft Treaty 
contains the prfn.dpal provisions on Inwsbnmt pm- 
motlon and protection in the maw sector, dsaling 
with such matters as admission, mmmt, expropda- 
tlon and currency transfer, Pxovisions regulating the 
set&rnent of disputes between an inmstor and a Con- 
tracting Par& me contained in patt V which deals 
generally with the setUement of disputes. Under the 
draft, these disputes may relate to different form of 
Lnwstment In the a m s  of explotatloll, extraction, 
pductlon, storage, msport, trammlsslan, distrl,bubu 
tion, trade, or sales of energy mkrlals and 
pwducts. 

Under the provlslons of the d r a f t ~ ~ ,  each Party 
agrees that an "hwstor of Another ContractQ Partpn 
may submit to arbitration disputes which d a t e  to such 
investments and 'which concern an alleged breach* of 
certafn of the host S W s  obligations. At the inwsbw's 
apUon, Hancnt  of this type of dispute m y  be 
pursued bg arbitration under the ICSID Convention or 
the ICSID A d d i t i d  Fadllty Rules or the Arbitration 
Rules of the U.N. Commission on International Trade 
Law (UNCITR4L) or the Arbitration Rules of the Arb- 
Badon Institute of the Strnkhotn Chamber of Com- 
mme. In affording theinmeor genetal, accas to ICSID 



atbltxatlm, the &aft treaty has followed the approach of 
many modem bilateral Inwstment tEeat£es, as well as the 
M w t h  American Bee Trade Agreement. 

Of the pokntlal States Parties to the draft Treaty, 
W t  two-thirds have so far joined ICSID. hwal of the 
other States, the rnajorlty of which are in Central and 
Bastern Europe and In the fonnw Swlet Union, have * the first step in this dlrecUon by signing the ICSID 
Convention. For hvestmmt disputes involving States 
Wt do not yet belong to ICSID, &Itradon under the 
ICSID Additional Fadllty would be available If the home 
State of the fnmtor is an ICSID member. Where neither 
the home State nor the host State of the Investor has 
johed ICSID, only UNUTRAL arbitration or arbitratton 
under the Stockholm Rules mule be avallabk, 

h B a Q 7 e c e ~  
C o w ,  ICSlD 

ICSID Review-Foreign 
Investment Law Journal 

The Centre has recently completed the Spring 1993 
issue of its 1- Revkw-Foreign Invafknent Law jour- 
nal. The issue includes the following articles: 
"Applicable Law, Expropriatory Takings and Compen- 
sadon in Cases of EKpmprladon; ICSID and Irrn- 
United States ClaimsMbunal Case Law Cumpard," by 
John A. Westberg; "Enforcement of State Contract 
Awards:Jurlsdfctlona1 Pitfalls and Remedtes," by G e q e s  
R Dtlaume; and "Government IntemnUon and Regu- 
lation in Bmerglng Stock Markets: A Case Study of the 
Korean Stock Exchange," by Soo J. Yim. 

The issue also features the following comments: 
'On the Finality of Awards: A Reply to Michael 
Reisman," by Aron Broches; "ICSID Arbitration and 
Developing Countries," by Ahmed Sad& El-Kosheri; 
"ICC Arbitration and Developing Cmmtrlea," by Horado 
A, GrIgera Naon; and "Some Recnt Amendments to 
Laws Affecting Foreign Investment in by 
Chudl Ubezonu. 

The ICSID Review-Foreign Jnvestment Law 
loumal, whIch appean twice yearIy, is available on a 
subscription basls from the Johns Hopkins Unlverslty 
hess, Journals Publishing Division, 701 W. 40th Street, 
Suite 275, Baltimore, Maryland 21211.2190, U.S,A. 
Annual subscription rates (excluding postal charges) 
are $SO for  per^^^ with a d n g  Bddress tn a member 
country of the m t l o n  for Economic mperatlon 
and Mopmmt and $25 for others, 

Recent Pub1lcat30ns on ICSID 
Augenbllck, Mark 8 Ridgway, Delissa A. 

Dispute Resolution in World Pihandal Insdtu- 
tions, 10 folrmal ofln&mtionai AtWtrotiutt, No, 1, at 73, 
7840  (Mar. 1993). 

Broches, Aron 
On the FhaUtp of Awards: A Reply to Michael 

Rtisman, 8 ICSlD ~cw-Forefgm Investment Law loumui 
92 (1993), 

Collins, Lawrence 
Provisional and Rotectlw Mtasores In Entcrna- 

tional Migatton, 234 R e d l  des Cmrs 9,9&105 (1992). 

Delaume, Georges R. 
EnSomment of State Contract Awards: Jurlsdic- 

tional Pitfalls and Remedies, 8 ICSID R & e w - F e  
I m t ? n @ n f  Law 29 (1993). 

Doleer, Rudolf 
Dispute Settlement Mechanisms In the IMF, the 

World Bank and MIGA, 7 Ad)uslcatton of  International 
nade Disputm in Irrternatfmal and lYatlonal Bconomk Law 
139,143-52 @,U, kkrsmann & G, Jaenicke eds. 1992). 

El-Kosheri, Ahmed hdelc 
IaID Axbitration and Developing Countries, 8 

I C W  Reviw-Fmfgn in~tnrentLaw~ownul104 (1993). 

Horllck, Gary N. k DeB* F. Amanda 
Dispute Rmolution under NAFTA; Building on 

the U,S.-Canada FTA, GATT ixnd ICSID, 10 Journal of 
internatdorsal A~Wtratfon, No. 1,  at 5 1 (1993). 

Jacob, Kenneth S. 
Rdnvigmatlng ICSID with a New Mt ssion and 

with Renewed Respect for Party Aubnamy, 33 ViMnia 
J m d  of Intrmatfunal taw 123 (1992). 

Parra, Antonio R 
The Powers of the Arbitrator and the Experience 

of the Arbitral Instltutiofis: The Practices and Experience 
of ICSXD, In Commwtory awd Pmvishnd Mmuws in 
Internatlcrmal Arbitdon 37 (1993) (ICC Publication No. 
519). 

West-, John A. 
Applicable Law, Expropriatory Takings and 

Compensation In Cases of bproprlatlon; ICSlD and 
hart-United States CIaims Tribunal: Case Law Compared, 
8 I U D  R d ~ F o n d g ~  lmmt t Joumai 1 (1993). 


