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I. ADMINISTRATIVE AND FINANCIAL REGULATIONS (AFR)

Introductory Note

The Administrative and Financial Regulations were adopted by the Administrative
Council of the Centre pursuant to Article 6(1)(a) of the ICSID Convention.

These Regulations concern the functioning of ICSID as an international institution.
They contain provisions that apply generally in proceedings and are complementary to
the Convention and the Institution, Conciliation and Arbitration Rules, adopted
pursuant to Article 6(1)(b) and (c) of the Convention.

Chapter |
Procedures of the Administrative Council

Regulation 1
Date and Place of the Annual Meeting

The Annual Meeting of the Administrative Council shall take place in conjunction with
the Annual Meeting of the Board of Governors of the International Bank for
Reconstruction and Development (“Bank”), unless the Council specifies otherwise.

Regulation 2
Notice of Meetings

(1) The Secretary-General shall give each member notice of the time and place of
meetings of the Administrative Council by any rapid means of communication. This
notice shall be dispatched not less than 42 days prior to the date set for such
meeting, except that in urgent cases notice shall be sufficient if dispatched not less
than 10 days prior to the date of the meeting.

(2) Any meeting of the Administrative Council at which no quorum is present may be
adjourned by a majority of the members present and notice of the adjourned meeting
need not be given.




Regulation 3
Agenda for Meetings

(1) The Secretary-General shall prepare an agenda for each meeting of the
Administrative Council under the direction of the Chairman of the Administrative
Council (“Chair”’) and shall transmit the agenda to each member with notice of the
meeting.

(2) Additional subjects may be placed on the agenda by any member if it gives notice
thereof to the Secretary-General not less than 7 days prior to the date set for such
meeting.

(3) In special circumstances the Chair, or the Secretary-General after consulting with
the Chair, may at any time place additional subjects on the agenda for a meeting of
the Administrative Council.

(4) The Secretary-General shall promptly give each member notice of additional
subjects on the agenda.

(5) The Administrative Council may authorize any subject to be placed on the agenda at
any time even though the notice required by this Regulation has not been given.

Regulation 4
Presiding Officer

(1) The Chair shall be the Presiding Officer at meetings of the Administrative Council.

(2) The Chair shall designate a Vice-President of the Bank to preside over all or any part
of a meeting if the Chair is unable to preside.

Regulation 5
Secretary of the Council

(1) The Secretary-General shall serve as Secretary of the Administrative Council.
(2) Except as otherwise directed by the Administrative Council, the Secretary-General,

in consultation with the Chair, shall make all arrangements for meetings of the
Council and may coordinate with appropriate officers of the Bank for this purpose.




(3) The Secretary-General shall present the annual report on the operation of the Centre
to each Annual Meeting of the Administrative Council for its approval pursuant to
Article 6(1)(g) of the Convention.

(4) The Secretary-General shall publish the annual report and a summary record of the
proceedings of the Administrative Council.

Regulation 6
Attendance at Meetings

(1) The Secretary-General and the Deputy Secretaries-General may attend all meetings
of the Administrative Council.

(2) The Secretary-General, in consultation with the Chair, may invite observers to attend
any meeting of the Administrative Council.

Regulation 7
Voting

(1) Except as otherwise provided in the Convention, all decisions of the Administrative
Council shall be taken by a majority of the votes cast. The Presiding Officer may
ascertain the sense of the meeting in lieu of a formal vote but shall require a formal
vote upon the request of any member. The written text of the motion shall be
distributed to the members if a formal vote is required.

(2) No member of the Administrative Council may vote by proxy or by any method
other than in person, but a member may designate a temporary alternate to cast its
vote at any meeting at which the regular alternate is not present.

(3) Between Annual Meetings, the Chair may call a special meeting or request that the
Administrative Council vote by correspondence on a motion. The Secretary-General
shall transmit the request for a vote by correspondence with the text of the motion to
be voted on to each member. Votes shall be cast within 45 days after such
transmission, unless a longer period is approved by the Chair. Upon expiry of the
established period, the Secretary-General shall record the results and notify all
members of the outcome. The motion shall be considered lost if the replies received
do not include those of a majority of the members.

(4) If all Contracting States are not represented at a meeting of the Administrative
Council and the votes necessary to adopt a proposed decision by a majority of two-
thirds of the members of the Council are not obtained, the Council, with the
concurrence of the Chair, may decide that the votes of those members of the Council




represented at the meeting shall be registered and the votes of the absent members
shall be solicited in accordance with paragraph (3). Votes registered at the meeting
may be changed by the member before the expiry of the voting period established
pursuant to paragraph (3).

Chapter 11
The Secretariat

Regulation 8
Election of the Secretary-General and Deputy Secretaries-General

In proposing to the Administrative Council one or more candidates for the office of
Secretary-General or Deputy Secretary-General, the Chair shall also make proposals
with respect to their term and conditions of employment.

Regulation 9
Acting Secretary-General

(1) If there is more than one Deputy Secretary-General, the Chair may propose to the
Administrative Council the order in which the Deputies shall act as Secretary-
General pursuant to Article 10(3) of the Convention. In the absence of such a
decision by the Administrative Council, the Secretary-General shall determine the
order in which the Deputies shall act as Secretary-General.

(2) The Secretary-General shall designate the member of the staff of the Centre who
shall act as Secretary-General during the absence or inability to act of the Secretary-
General and the Deputy Secretaries-General. If there should be a simultaneous
vacancy in the offices of Secretary-General and Deputy Secretary-General, the Chair
shall designate the member of the staff who shall act as the Secretary-General.

Regulation 10
Appointment of Staff Members

The Secretary-General shall appoint the staff of the Centre. Appointments may be made
directly or by secondment.




Regulation 11
Conditions of Employment

(1) The conditions of employment of the staff of the Centre shall be the same as those of
the staff of the Bank.

(2) The Secretary-General shall make arrangements with the Bank, within the
framework of the general administrative arrangements approved by the
Administrative Council pursuant to Article 6(1)(d) of the Convention, for the
participation of members of the Secretariat in the Staff Retirement Plan of the Bank
and in other facilities and contractual arrangements established for the benefit of the
staff of the Bank.

Regulation 12
Authority of the Secretary-General

(1) Deputy Secretaries-General and the staff of the Centre shall act solely under the
direction of the Secretary-General.

(2) The Secretary-General shall have authority to dismiss members of the Secretariat
and to impose disciplinary measures. Deputy Secretaries-General may only be
dismissed with the concurrence of the Administrative Council.

Regulation 13
Incompatibility of Functions

The Secretary-General, the Deputy Secretaries-General and the staff of the Centre may
not serve on the Panels of Conciliators or of Arbitrators, or as members of any
Commission, Tribunal or Committee.

Chapter 111
Financial Provisions

Regulation 14
Fees, Allowances and Charges

(1) Each member of a Commission, Tribunal or Committee shall receive:




(a) a fee for each hour of work performed in connection with the proceeding;

(b) when not travelling to attend a hearing, meeting or session, reimbursement of
expenses reasonably incurred for the sole purpose of the proceeding; and

(c) when required to travel to attend a hearing, meeting or session held away from
the member’s place of residence:

(1) reimbursement of the cost of ground transportation between the points of
departure and arrival;

(i1) reimbursement of the cost of air and ground transportation to and from the city
in which the hearing, meeting or session is held; and

(ii1) a per diem allowance for each day the member spends away from their place of
residence.

(2) The Secretary-General, with the approval of the Chair, shall determine and publish
the amount of the fee and the per diem allowance referred to in paragraph (1)(a) and
(c). Any request by a member for a higher amount shall be made through the
Secretary-General, and not directly to the parties. Such a request must be made

before the constitution of the Commission, Tribunal or Committee and shall justify
the increase requested.

(3) The Secretary-General shall determine and publish an annual administrative charge
payable by the parties for the services of the Centre.

(4) All payments, including reimbursement of expenses, shall be made by the Centre to:

(a) members of Commissions, Tribunals and Committees, and any assistants
approved by the parties;

(b) witnesses and experts called by a Commission, Tribunal or Committee who have
not been presented by a party;

(c) service providers that the Centre engages for a proceeding; and
(d) the host of any hearing, meeting or session held outside an ICSID facility.

(5) The Centre shall not be required to provide any service in connection with a
proceeding or to pay the fees, allowances or reimbursements of the members of any
Commission, Tribunal or Committee, unless the parties have made sufficient
payments to defray the costs of the proceeding.




Regulation 15
Payments to the Centre

(1) To enable the Centre to pay the costs referred to in Regulation 14, the parties shall
make payments to the Centre as follows:

(a) upon registration of a Request for arbitration or conciliation, the Secretary-
General shall request the claimant(s) to make a payment to defray the estimated
costs of the proceeding through the first session of the Commission or Tribunal,
which shall be considered partial payment by the claimant(s) of the payment
referred to in paragraph (1)(b);

(b) upon constitution of a Commission, Tribunal or Committee, the Secretary-
General shall request the parties to make a payment to defray the estimated costs
of the subsequent phase of the proceeding;

(c) the Secretary-General may request that the parties make supplementary
payments at any time if required to defray the estimated costs of the proceeding;
and

(d) the Centre shall provide a statement of the case account to the parties with each
request for payment and at any other time upon request of a party.

(2) In conciliation proceedings, each party shall pay one half of the payments referred to
in paragraph (1)(b) and (c), unless the parties agree on a different division. In
arbitration proceedings, each party shall pay one half of the payments referred to in
paragraph (1)(b) and (c), unless a different division is agreed to by the parties or
ordered by the Tribunal. Payment of these sums is without prejudice to the
Tribunal’s final decision on the payment of costs pursuant to Article 61(2) of the
Convention.

(3) This Regulation shall apply to requests for a supplementary decision on or
rectification of an Award, and to an application for interpretation or revision of an
Award.

(4) This Regulation shall apply to an application for annulment of an Award, except that
the applicant shall be solely responsible for making the payments requested by the
Secretary-General.




Regulation 16
Consequences of Default in Payment

(1) The payments referred to in Regulation 15 shall be payable on the date of the request
from the Secretary-General.

(2) The following procedure shall apply in the event of non-payment:

(a) if the amounts requested are not paid in full within 30 days after the date of the
request, the Secretary-General may notify both parties of the default and give
them an opportunity to make the required payment;

(b) if any part of the required payment remains outstanding 15 days after the date of
the notice in paragraph (2)(a), the Secretary-General may suspend the proceeding
until payment is made, after giving notice to the parties and to the Commission,
Tribunal or Committee if constituted; and

(c) if any proceeding is suspended for non-payment for more than 90 days, the
Secretary-General may discontinue the proceeding, after giving notice to the
parties and to the Commission, Tribunal or Committee if constituted.

Regulation 17
Special Services

(1) The Centre may perform any special services related to disputes if the requestor
deposits in advance an amount sufficient to defray the charge for such services.

(2) Charges for special services shall normally be based on a schedule of fees published
by the Secretary-General.

Regulation 18
Fee for Lodging Requests

The party or parties (if a request is made jointly) wishing to institute an arbitration or
conciliation proceeding, or requesting a supplementary decision, rectification,
interpretation, revision or annulment of an Award, or resubmission of a dispute, shall
pay the Centre a non-refundable lodging fee determined by the Secretary-General and
published in the schedule of fees.




Regulation 19
The Budget

(1) The fiscal year of the Centre shall run from July 1 of each year to June 30 of the
following year.

(2) Before the end of each fiscal year, the Secretary-General shall prepare a budget
indicating expected expenditures of the Centre (excepting those to be incurred on a
reimbursable basis) and expected revenues (excepting reimbursements) for the
following fiscal year. The budget shall be submitted for adoption by the
Administrative Council at its next Annual Meeting in accordance with Article
6(1)(f) of the Convention.

(3) If the Secretary-General determines during the fiscal year that the expected
expenditures will exceed those authorized in the budget, or wishes to incur
expenditures not previously authorized, the Secretary-General shall prepare a
supplementary budget in consultation with the Chair and submit it to the
Administrative Council for adoption, in accordance with Regulation 7.

(4) The adoption of a budget constitutes authority for the Secretary-General to make
expenditures and incur obligations for the purposes and within the limits specified in
the budget. Unless otherwise provided by the Administrative Council, the Secretary-
General may exceed the amount specified for any given budget item, provided that
the total amount of the budget is not exceeded.

(5) Pending the adoption of the budget by the Administrative Council, the Secretary-
General may incur expenditures for the purposes and within the limits specified in
the budget submitted, up to one quarter of the amount authorized to be expended in
the previous fiscal year but in no event exceeding the amount that the Bank has
agreed to make available for the current fiscal year.

Regulation 20
Assessment of Contributions

(1) Any excess of expected expenditures over expected revenues shall be assessed on
the Contracting States. Each State that is not a member of the Bank shall be assessed
a fraction of the total assessment equal to the fraction of the budget of the
International Court of Justice that it would have to bear if that budget were divided
only among the Contracting States in proportion to the then current scale of
contributions applicable to the budget of the Court; the balance of the total
assessment shall be divided among the Contracting States that are members of the
Bank in proportion to their respective subscription to the capital stock of the Bank.
The assessments shall be calculated by the Secretary-General immediately after the




adoption of the annual budget, on the basis of the then current membership of the
Centre, and shall be promptly communicated to all Contracting States. The
assessments shall be payable as soon as they are communicated.

(2) On the adoption of a supplementary budget, the Secretary-General shall immediately
calculate supplementary assessments, which shall be payable as soon as they are
communicated to the Contracting States.

(3) A State which is party to the Convention during any part of a fiscal year shall be
assessed for the entire fiscal year. If a State becomes a party to the Convention after
the assessments for a given fiscal year have been calculated, its assessment shall be
calculated by the application of the same appropriate factor as was applied in
calculating the original assessments, and no recalculation of the assessments of the
other Contracting States shall be made.

(4) If, after the close of a fiscal year, it is determined that there is a cash surplus, such
surplus shall, unless the Administrative Council decides otherwise, be credited to the
Contracting States in proportion to the assessed contributions they had paid for that
fiscal year. These credits shall be made with respect to the assessments for the fiscal
year commencing two years after the end of the fiscal year to which the surplus
pertains.

Regulation 21
Audits

The Secretary-General shall have an audit of the accounts of the Centre made once each
year and on the basis of this audit submit a financial statement to the Administrative
Council for consideration at the Annual Meeting.

Regulation 22
Administration of Proceedings

The ICSID Secretariat is the only body authorized to administer proceedings under the
ICSID Convention.

10




Chapter IV
General Functions of the Secretariat

Regulation 23
List of Contracting States

The Secretary-General shall maintain and publish a list of the Contracting States
(including former Contracting States, showing the date on which their notice of
denunciation was received by the depositary), indicating for each:

(a) the date on which the Convention entered into force with respect to it;

(b) any territories excluded pursuant to Article 70 of the Convention and the dates
on which the notice of exclusion and any modification of such notice were
received by the depositary;

(c) any designation pursuant to Article 25(1) of the Convention of constituent
subdivisions or agencies to whose investment disputes the jurisdiction of the
Centre extends;

(d) any notification pursuant to Article 25(3) of the Convention that no approval by
the State is required for the consent by a constituent subdivision or agency to the
jurisdiction of the Centre;

(e) any notification pursuant to Article 25(4) of the Convention of the class or
classes of disputes which the State would or would not consider submitting to
the jurisdiction of the Centre;

(f) the competent court or other authority for the recognition and enforcement of
arbitral awards, designated pursuant to Article 54(2) of the Convention;

(g) any legislative or other measures taken pursuant to Article 69 of the Convention
for making the provisions of the Convention effective in the territories of the
State and communicated by the State to the Centre; and

(h) the name, address and contact details of the authority in each State to which
documents should be notified, as reported by the State.

11




Regulation 24
Panels of Conciliators and of Arbitrators

(1) The Secretary-General shall invite each Contracting State to make its designations to
the Panels of Conciliators and of Arbitrators if a designation has not been made or
the period of a designation has expired.

(2) Each designation made by a Contracting State or by the Chair shall indicate the
designee’s name, contact information, nationality and qualifications, with particular
reference to competence in the fields of law, commerce, industry or finance.

(3) The Secretary-General shall immediately inform a designee of their designation, the
designating authority, and the end of the designation period, and shall request
confirmation that the designee is willing to serve.

(4) The Secretary-General shall maintain and publish lists naming the members of the
Panels of Conciliators and of Arbitrators, indicating the contact information,
nationality, end of the designation period, designating authority, and qualifications
of each member.

Regulation 25
Publication

With a view to furthering the development of international law in relation to investment,
the Centre shall publish:

(a) information about the operation of the Centre; and

(b) documents generated in proceedings, in accordance with the Rules applicable to
individual proceedings.

Regulation 26
The Registers

The Secretary-General shall maintain and publish a Register for each case containing all
significant data concerning the institution, conduct and disposition of the proceeding,
including the economic sector involved, the names of the parties and their
representatives, and the method of constitution and membership of each Commission,
Tribunal and Committee.

12




Regulation 27
Communications with Contracting States

Unless a specific channel of communication is notified by the State concerned, all
communications required by the Convention or these Regulations to be sent to
Contracting States shall be addressed to the State’s representative on the Administrative
Council and sent by rapid means of communication.

Regulation 28
Secretary

The Secretary-General shall appoint a Secretary for each Commission, Tribunal and
Committee. The Secretary may be drawn from the Secretariat, and shall be considered a
member of its staff while serving as a Secretary. The Secretary shall:

(a) represent the Secretary-General and may perform all functions assigned to the
Secretary-General by these Regulations or the Rules applicable to individual
proceedings or assigned to the Secretary-General by the Convention, and
delegated to the Secretary; and

(b) assist the parties and the Commission, Tribunal or Committee with all aspects of
the proceedings.

Regulation 29
Depositary Functions

(1) The Secretary-General shall deposit in the archives of the Centre and arrange for the
permanent retention of:

(a) all requests for arbitration, conciliation, supplementary decisions, rectification,
interpretation, revision or applications for annulment;

(b) all written submissions, written statements, observations, supporting documents
and communications filed in a proceeding;

(c) the recordings and transcripts of hearings, meetings or sessions in a proceeding;
and

(d) any order, decision, Report or Award by a Commission, Tribunal or Committee.

13




(2) Subject to the applicable rules and the agreement of the parties to the proceedings,
and upon payment of any charges required by the schedule of fees, the Secretary-
General shall make certified copies of the documents referred to in paragraph (1)(c)
and (d) available to the parties. Certified copies of the documents referred to in
paragraph (1)(d) shall reflect any supplementary decision, rectification,
interpretation, revision or annulment and any stay of enforcement in effect.

Chapter V
Immunities and Privileges

Regulation 30
Certificates of Official Travel

The Secretary-General may issue certificates of official travel to members of
Commissions, Tribunals or Committees, to persons assisting them, to members of the
Secretariat, and to the parties, agents, counsel, advocates, witnesses or experts appearing
in proceedings, indicating that they are traveling in connection with a proceeding under
the Convention.

Regulation 31
Waiver of Immunities

(1) The Secretary-General may waive the immunity of:
(a) the Centre; and
(b) members of the Secretariat.
(2) The Chair may waive the immunity of:
(a) the Secretary-General and any Deputy Secretary-General;
(b) members of a Commission, Tribunal or Committee; and
(c) the parties, agents, counsel, advocates, witnesses or experts appearing in a
proceeding, if the Commission, Tribunal or Committee concerned recommends
such waiver.

(3) The Administrative Council may waive the immunity of:

(a) the Chair and members of the Council;

14




(b) the parties, agents, counsel, advocates, witnesses or experts appearing in a
proceeding, even if no recommendation for such a waiver is made by the
Commission, Tribunal or Committee concerned; and

(c) the Centre or any person referred to in paragraphs (1) or (2).

(4) A waiver under paragraphs (1) or (2) shall be made in writing by the Secretary-
General or Chair, as applicable. A waiver under paragraph (3) shall be made by a
decision of the Administrative Council in accordance with Article 7(2) of the
Convention.

Chapter VI
Official Languages

Regulation 32
Languages of Regulations

(1) The official languages of the Centre are English, French and Spanish.
(2) The texts of these Regulations in each official language are equally authentic.
(3) The singular form of words in the Rules and Regulations made pursuant to the

Convention include the plural form of that word, unless otherwise stated or required
by the context of the provision.

15




1. INSTITUTION RULES - ICSID CONVENTION PROCEEDINGS

Introductory Note

The Rules of Procedure for the Institution of Conciliation and Arbitration Proceedings
(the Institution Rules) were adopted by the Administrative Council of the Centre
pursuant to Article 6(1)(b) of the ICSID Convention.

The Institution Rules apply from the filing of a Request for arbitration or conciliation
under the ICSID Convention to the date of registration or refusal to register. If a
Request is registered, the Arbitration or Conciliation Rules apply to the subsequent
procedure. The Institution Rules do not apply to the initiation of post-Award remedy
proceedings, or to proceedings under the Additional Facility, the ICSID Fact-Finding
Rules and the ICSID Mediation Rules.

Rule 1
The Request

(1) Any Contracting State or any national of a Contracting State wishing to institute
proceedings under the Convention shall file a Request for arbitration or conciliation
together with the required supporting documents (“Request”) with the Secretary-
General and pay the lodging fee published in the schedule of fees.

(2) The Request may be filed by one or more requesting parties, or filed jointly by the
parties to the dispute.

Rule 2
Contents of the Request

(1) The Request shall:
(a) state whether it relates to an arbitration or conciliation proceeding;
(b) be in English, French or Spanish;

(c) identify each party to the dispute and provide their contact information,
including electronic mail address, street address and telephone number;

(d) be signed by each requesting party or its representative and be dated;

16




(e) attach proof of any representative’s authority to act; and

(f) if the requesting party is a juridical person, state that it has obtained all necessary
authorizations to file the Request and attach the authorizations.

(2) With regard to the jurisdiction of the Centre, the Request shall include:

(a) a description of the investment, a summary of the relevant facts and claims, the
request for relief, and an indication that there is a legal dispute between the
parties arising directly out of the investment;

(b) with respect to each party’s consent to submit the dispute to arbitration or
conciliation under the Convention:

(1) the instrument(s) in which each party’s consent is recorded;

(i1) the date of entry into force of the instrument(s) on which consent is based,
together with supporting documents demonstrating that date; and

(iii) the date of consent, which is the date on which the parties consented in
writing to submit the dispute to the Centre, or, if the parties did not consent
on the same date, the date on which the last party to consent gave its consent
in writing to submit the dispute to the Centre;

(c) if a party is a natural person:

(1) information concerning that person’s nationality on both the date of consent
and on the date of the Request, together with supporting documents
demonstrating such nationality; and

(i1) a statement that the person did not have the nationality of the Contracting
State party to the dispute either on the date of consent or on the date of the
Request;

(d) if a party is a juridical person:

(1) information concerning that party’s nationality on the date of consent,
together with supporting documents demonstrating such nationality; and

(i1) if that party had the nationality of the Contracting State party to the dispute
on the date of consent, information identifying the agreement of the parties to
treat the juridical person as a national of another Contracting State pursuant
to Article 25(2)(b) of the Convention, together with supporting documents
demonstrating such agreement;

(e) if a party is a constituent subdivision or agency of a Contracting State:

17




(1) the State’s designation to the Centre pursuant to Article 25(1) of the
Convention; and

(11) supporting documents demonstrating the State’s approval of consent
pursuant to Article 25(3) of the Convention, unless the State has notified the
Centre that no such approval is required.

Rule 3
Recommended Additional Information

It is recommended that the Request also contain:
(a) an estimate of the amount of damages sought, if any;

(b) a proposal concerning the number and method of appointment of arbitrators or
conciliators;

(c) the proposed procedural language(s); and

(d) any other procedural proposals or agreements reached by the parties.

Rule 4
Filing of the Request and Supporting Documents

(1) The Request shall be filed electronically. The Secretary-General may require the
Request to be filed in an alternative format if necessary.

(2) An extract of a supporting document may be filed if the omission of the text does
not render the extract misleading. The Secretary-General may require a fuller extract
or a complete version of the document.

(3) The Secretary-General may require a certified copy of a supporting document.

(4) Any document in a language other than English, French or Spanish shall be
accompanied by a translation into one of those languages. Translation of only the
relevant part of a document is sufficient, provided that the Secretary-General may
require a fuller or a complete translation of the document.

18




Rule 5
Receipt of the Request and Routing of Written Communications

The Secretary-General shall:
(a) promptly acknowledge receipt of the Request to the requesting party;
(b) transmit the Request to the other party upon receipt of the lodging fee; and

(c) act as the official channel of written communications between the parties.

Rule 6
Review and Registration of the Request

(1) Upon receipt of the Request and lodging fee, the Secretary-General shall review the
Request pursuant to Article 28(3) or 36(3) of the Convention.

(2) The Secretary-General shall promptly notify the parties of the registration of the
Request, or the refusal to register the Request and the grounds for refusal.

Rule 7
Notice of Registration

The notice of registration of the Request shall:

(a) record that the Request is registered and indicate the date of registration;

(b) confirm that all correspondence to the parties in connection with the proceeding will
be sent to the contact address appearing on the notice, unless different contact
information is indicated to the Centre;

(c) invite the parties to inform the Secretary-General of their agreement regarding the
number and method of appointment of arbitrators or conciliators, unless such
information has already been provided;

(d) invite the parties to constitute a Tribunal or Commission without delay;

(e) remind the parties that registration of the Request is without prejudice to the powers

and functions of the Tribunal or Commission in regard to jurisdiction of the Centre,
competence of the Tribunal or Commission, and the merits; and
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(f) remind the parties to make the disclosure required by Arbitration Rule 13 and
Conciliation Rule 10.

Rule 8
Withdrawal of the Request

At any time before registration, a requesting party may notify the Secretary-General in
writing of the withdrawal of the Request or, if there is more than one requesting party,
that it is withdrawing from the Request. The Secretary-General shall promptly notify the
parties of the withdrawal, unless the Request has not yet been transmitted pursuant to
Rule 5(b).

Rule 9
Final Provisions

(1) The English, French and Spanish texts of these Rules are equally authentic.

(2) These Rules may be cited as the “Institution Rules” of the Centre.

20




I11. RULES OF PROCEDURE FOR ARBITRATION PROCEEDINGS
(ARBITRATION RULEYS)

Introductory Note

The Rules of Procedure for Arbitration Proceedings (the Arbitration Rules) were
adopted by the Administrative Council of the Centre pursuant to Article 6(1)(c) of the
ICSID Convention.

The Arbitration Rules are supplemented by the Administrative and Financial
Regulations of the Centre.

The Arbitration Rules apply from the date of registration of a Request for arbitration
until an Award is rendered and to any post-Award remedy proceedings.

Chapter I
General Provisions

Rule 1
Application of Rules

(1) These Rules shall apply to any arbitration proceeding conducted under the
Convention on the Settlement of Investment Disputes between States and Nationals

of Other States (“Convention”) in accordance with Article 44 of the Convention.

(2) The official languages of the Centre are English, French and Spanish. The texts of
these Rules are equally authentic in each official language.

(3) These Rules may be cited as the “Arbitration Rules” of the Centre.

Rule 2
General Duties

(1) The parties shall conduct the proceeding and implement the Tribunal’s orders and
decisions in good faith.

(2) The Tribunal shall treat the parties equally and provide each party with a reasonable
opportunity to present its case.

(3) The Tribunal and the parties shall conduct the proceeding in an expeditious and cost-
effective manner.
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Rule 3
Meaning of Party and Party Representative

(1) For the purposes of these Rules, “party” may include, where the context so admits:
(a) all parties acting as claimant or as respondent; and
(b) a representative of a party.

(2) Each party may be represented or assisted by agents, counsel, advocates or other

advisors, whose names and proof of authority to act shall be notified by that party to
the Secretary-General (“representative(s)”).

Rule 4
Method of Filing

(1) A document shall only be filed electronically, unless the Tribunal orders otherwise
in special circumstances.

(2) A document shall be filed with the Secretary-General, who shall acknowledge
receipt and distribute it in accordance with Rule 6.

Rule 5
Supporting Documents

(1) Supporting documents, including witness statements, expert reports, exhibits and
legal authorities, shall be filed together with the request, written submission,
observations or communication to which they relate.

(2) An extract of a supporting document may be filed if the omission of the text does
not render the extract misleading. The Tribunal or a party may require a fuller
extract or a complete version of the document.

(3) If the authenticity of a supporting document is disputed, the Tribunal may order a party
to provide a certified copy or to make the original document available for examination.
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Rule 6
Routing of Documents

(1) The Secretary-General shall be the official channel for routing of documents among
the parties, the Tribunal, and the Chairman of the Administrative Council (“Chair”),

except that:

(a) the parties may communicate directly with each other, provided that they
transmit all documents to be filed in the proceeding to the Secretary-General;

(b) the members of the Tribunal shall communicate directly with each other; and
(c) a party may communicate directly with the Tribunal on request of the Tribunal
or by agreement of the parties, provided that the other party and the Secretary-
General are copied.
(2) The Secretary-General shall:

(a) acknowledge receipt of all documents transmitted by a party; and

(b) distribute the documents to the other party and the Tribunal, unless they were
transmitted pursuant to paragraph 1(a) or (c).

Rule 7
Procedural Languages, Translation and Interpretation

(1) The parties may agree to use one or two procedural languages in the proceeding. The
parties shall consult with the Tribunal and the Secretary-General regarding the use
of a language that is not an official language of the Centre.

(2) If the parties do not agree on the procedural language(s), each party may select one
of the official languages of the Centre.

(3) Requests, written submissions, observations and communications shall be filed in a
procedural language. In a proceeding with two procedural languages, the Tribunal
may order a party to file such documents in both procedural languages.

(4) Supporting documents in a language other than a procedural language shall be
accompanied by a translation into a procedural language. In a proceeding with two
procedural languages, the Tribunal may order a party to translate any supporting
document into both procedural languages. Translation of only the relevant part of a
supporting document is sufficient, provided that the Tribunal may order a party to
provide a fuller or a complete translation. If the translation is disputed, the Tribunal
may order a party to provide a certified translation.
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(5) Any document from the Tribunal or the Secretary-General shall be in a procedural
language. In a proceeding with two procedural languages, the Tribunal and, where
applicable the Secretary-General, shall render orders, decisions, and the Award in
both procedural languages, unless the parties agree otherwise.

(6) Any oral communication shall be in a procedural language. In a proceeding with two
procedural languages, the Tribunal may order interpretation into the other procedural
language.

(7) The testimony of a witness or an expert in a language other than a procedural
language shall be interpreted into the procedural language(s) used at the hearing.

(8) The recordings and transcripts of a hearing shall be made in the procedural language(s)
used at the hearing.

Rule 8
Correction of Errors and Deficiencies

(1) A party may correct an accidental error in a document at any time before the Award
is rendered, with agreement of the other party or with leave of the Tribunal.

(2) The Secretary-General may request that a party correct any deficiency in a filing or
make the required correction.

Rule 9
Calculation of Time Limits

(1) References to time shall be determined based on the time at the seat of the Centre on
the relevant date.

(2) Any time limit expressed as a period of time shall be calculated from the day after
the date on which:

(a) the Tribunal, or the Secretary-General if applicable, announces the period; or
(b) the procedural step starting the period is taken.
(3) A time limit shall be satisfied if a procedural step is taken or a document is received

by the Secretary-General on the relevant date, or, if the date falls on a Saturday,
Sunday, or a holiday observed by the Secretariat, on the subsequent business day.
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Rule 10
Time Limits Applicable to Parties

(1) The Tribunal, or the Secretary-General if applicable, shall fix time limits for the
completion of each procedural step in the proceeding, other than time limits
prescribed by the Convention or these Rules.

(2) The parties may agree to extend any time limit other than those in Articles 49, 51
and 52 of the Convention.

(3) The Tribunal, or the Secretary-General if applicable, may extend any time limit that
they fixed, upon a reasoned application by either party made prior to its expiry. The
Tribunal may delegate this power to its President.

(4) An application or request filed after the expiry of the time limits in Articles 49, 51
and 52 of the Convention shall be disregarded. A procedural step taken or document
received after the expiry of any other time limit shall be disregarded unless:

(a) the other party does not object to the late step or filing; or

(b) the Tribunal, or the Secretary-General if applicable, concludes that there are
special circumstances justifying the failure to meet a time limit that they fixed.

Rule 11
Time Limits Applicable to the Tribunal

(1) The Tribunal shall use best efforts to meet all applicable time limits.
(2) If special circumstances arise which prevent the Tribunal from complying with a

time limit, it shall advise the parties of the reason for delay and the date when it
anticipates the order, decision or Award will be delivered.
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Chapter 11
Constitution of the Tribunal

Rule 12
General Provisions Regarding the Constitution of the Tribunal

(1) The Tribunal shall be constituted without delay after registration of the Request for
arbitration.

(2) The majority of the arbitrators on a Tribunal shall be nationals of States other than
the State party to the dispute and the State whose national is a party to the dispute,
unless the Sole Arbitrator or each individual member of the Tribunal is appointed by
agreement of the parties.

(3) A party may not appoint an arbitrator who is a national of the State party to the
dispute or the State whose national is a party to the dispute without agreement of the
other party.

(4) A person previously involved in the resolution of the dispute as a judge, mediator,
conciliator or in a similar capacity may be appointed as an arbitrator only by
agreement of the parties.

Rule 13
Notice of Third-party Funding

(1) For purposes of completing the arbitrator declaration required by Rule 18(3)(b), a
party shall file a written notice disclosing the name of any non-party from which the
party, its affiliate or its representative has received funds or equivalent support for
the pursuit or defense of the proceeding (“third-party funding”).

(2) A non-party referred to in paragraph (1) does not include a representative of a party.

(3) A party shall send the notice referred to in paragraph (1) to the Secretary-General
upon registration of the Request for arbitration, or immediately upon concluding a
third-party funding arrangement after registration. The party shall immediately notify
the Secretary-General of any changes to the information in the notice.
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Rule 14
Method of Constituting the Tribunal

(1) The number of arbitrators and the method of their appointment must be determined
before the Secretary-General can act on any appointment proposed by a party.

(2) The parties shall endeavor to agree on any uneven number of arbitrators and the
method of their appointment. If the parties do not advise the Secretary-General of an
agreement within 45 days after the date of registration, the Tribunal shall be
constituted in accordance with Article 37(2)(b) of the Convention.

Rule 15
Appointment of Arbitrators to a Tribunal Constituted in Accordance with Article
37(2)(b) of the Convention

If the Tribunal is to be constituted in accordance with Article 37(2)(b) of the
Convention, each party shall appoint an arbitrator and the parties shall jointly appoint
the President of the Tribunal.

Rule 16
Assistance of the Secretary-General with Appointment

The parties may jointly request that the Secretary-General assist with the appointment of
a President of the Tribunal or a Sole Arbitrator.

Rule 17
Appointment of Arbitrators by the Chair in accordance with Article 38 of the
Convention

(1) If the Tribunal has not been constituted within 90 days after the date of registration,
or such other period as the parties may agree, either party may request that the Chair
appoint the arbitrator(s) who have not yet been appointed pursuant to Article 38 of
the Convention.

(2) The Chair shall appoint the President of the Tribunal after appointing any members
who have not yet been appointed.
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(3) The Chair shall consult with the parties as far as possible before appointing an
arbitrator and shall use best efforts to appoint any arbitrator(s) within 30 days after
receipt of the request to appoint.

Rule 18
Acceptance of Appointment

(1) A party appointing an arbitrator shall notify the Secretary-General of the
appointment and provide the appointee’s name, nationality(ies) and contact
information.

(2) The Secretary-General shall request an acceptance from each appointee as soon as
the appointee is selected. The Secretary-General shall also transmit to each
appointee the information received from the parties relevant to completion of the
declaration referred to in paragraph (3)(b).

(3) Within 20 days after receipt of the request for acceptance of an appointment, an
appointee shall:

(a) accept the appointment; and

(b) provide a signed declaration in the form published by the Centre, addressing
matters including the arbitrator’s independence, impartiality, availability and
commitment to maintain the confidentiality of the proceedings.

(4) The Secretary-General shall notify the parties of the acceptance of appointment by
each arbitrator and provide their signed declarations.

(5) The Secretary-General shall notify the parties if an arbitrator fails to accept the
appointment or provide a signed declaration within the time limit referred to in
paragraph (3), and another person shall be appointed as arbitrator in accordance with
the method followed for the previous appointment.

(6) Each arbitrator shall have a continuing obligation to disclose any change of
circumstances relevant to the declaration referred to in paragraph (3)(b).

Rule 19
Replacement of Arbitrators Prior to Constitution of the Tribunal

(1) At any time before the Tribunal is constituted:

(a) an arbitrator may withdraw an acceptance;
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(b) a party may replace an arbitrator whom it appointed; or
(c) the parties may agree to replace any arbitrator.

(2) A replacement arbitrator shall be appointed as soon as possible, in accordance with
the method by which the withdrawing or replaced arbitrator was appointed.

Rule 20
Constitution of the Tribunal

(1) The Tribunal shall be deemed to be constituted on the date the Secretary-General
notifies the parties that all the arbitrators have accepted their appointments.

(2) As soon as the Tribunal is constituted, the Secretary-General shall transmit the
Request for arbitration, the supporting documents, the notice of registration and
communications with the parties to each member.

Chapter 111
Disqualification of Arbitrators and Vacancies

Rule 21
Proposal for Disqualification of Arbitrators

(1) A party may file a proposal to disqualify one or more arbitrators (“proposal”) in
accordance with the following procedure:

(a) the proposal shall be filed after the constitution of the Tribunal and within 21
days after the later of:

(1) the constitution of the Tribunal; or

(i1) the date on which the party proposing the disqualification first knew or first
should have known of the facts on which the proposal is based;

(b) the proposal shall include the grounds on which it is based, a statement of the
relevant facts, law and arguments, and any supporting documents;

(c) the other party shall file its response and supporting documents within 21 days
after receipt of the proposal;
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(d) the arbitrator to whom the proposal relates may file a statement limited to factual
information relevant to the proposal. The statement shall be filed within five
days after receipt of the response referred to in paragraph (1)(c); and

(e) each party may file a final written submission on the proposal within seven days
after expiry of the time limit referred to in paragraph (1)(d).

(2) The proceeding shall be suspended until a decision on the proposal has been made,
except to the extent that the parties agree to continue the proceeding in whole or in
part.

Rule 22
Decision on the Proposal for Disqualification

(1) The decision on a proposal shall be made by the arbitrators not subject to the
proposal or by the Chair in accordance with Article 58 of the Convention.

(2) For the purposes of Article 58 of the Convention:

(a) if the arbitrators not subject to a proposal are unable to decide the proposal for
any reason, they shall notify the Secretary-General and shall be considered
equally divided;

(b) if a subsequent proposal is filed while the decision on a prior proposal is
pending, both proposals shall be decided by the Chair as if they were a proposal
to disqualify a majority of the Tribunal.

(3) The arbitrators not subject to the proposal and the Chair shall use best efforts to
decide any proposal within 30 days after the later of the expiry of the time limit
referred to in Rule 21(1)(e) or the notice in paragraph (2)(a).

Rule 23
Incapacity or Failure to Perform Duties

If an arbitrator becomes incapacitated or fails to perform the duties required of an
arbitrator, the procedure in Rules 21 and 22 shall apply.
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Rule 24
Resignation

(1) An arbitrator may resign by notifying the Secretary-General and the other members
of the Tribunal and providing reasons for the resignation.

(2) If the arbitrator was appointed by a party, the other members of the Tribunal shall
promptly notify the Secretary-General whether they consent to the arbitrator’s
resignation for the purposes of Rule 25(3)(a).

Rule 25
Vacancy on the Tribunal

(1) The Secretary-General shall notify the parties of any vacancy on the Tribunal.

(2) The proceeding shall be suspended from the date of notice of the vacancy until the
vacancy is filled.

(3) A vacancy on the Tribunal shall be filled by the method used to make the original
appointment, except that the Chair shall fill the following vacancies from the Panel
of Arbitrators:

(a) a vacancy caused by the resignation of a party-appointed arbitrator without the
consent of the other members of the Tribunal; or

(b) a vacancy that has not been filled within 45 days after the notice of vacancy.

(4) Once a vacancy has been filled and the Tribunal has been reconstituted, the
proceeding shall continue from the point it had reached at the time the vacancy was
notified. Any portion of a hearing shall be recommenced if the newly appointed
arbitrator considers it necessary to decide a pending matter.

Chapter IV
Conduct of the Proceeding

Rule 26
Orders, Decisions and Agreements

(1) The Tribunal shall make the orders and decisions required for the conduct of the
proceeding.
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(2) Orders and decisions may be made by any appropriate means of communication and
may be signed by the President on behalf of the Tribunal.

(3) The Tribunal shall consult with the parties prior to making an order or decision
authorized by these Rules to be made by a Tribunal on its own initiative.

(4) The Tribunal shall apply any agreement of the parties on procedural matters to the
extent that it conforms with the Convention and the Administrative and Financial
Regulations.

Rule 27
Waiver

Subject to Article 45 of the Convention, if a party knows or should have known that an
applicable rule, agreement of the parties, or any order or decision of the Tribunal or the
Secretary-General has not been complied with, and does not promptly object, then that
party shall be deemed to have waived its right to object to that non-compliance.

Rule 28
First Session

(1) Subject to paragraph (2), the Tribunal shall hold a first session with the parties to
address the procedure, including the matters listed in paragraph (4).

(2) The first session shall be held within 60 days after the Tribunal’s constitution or
such other period as the parties may agree. If the President of the Tribunal
determines that it is not possible to convene the parties and the other members
within this period, the first session shall be held solely among the Tribunal members
after consulting with the parties in writing on the matters listed in paragraph (4).

(3) The first session may be held in person or remotely, by any means that the Tribunal
deems appropriate. The agenda, method and date of the first session shall be
determined by the President of the Tribunal after consulting with the other members
and the parties.

(4) Before the first session, the Tribunal shall circulate an agenda to the parties and
invite their views on procedural matters, including:

(a) the applicable arbitration rules;

(b) the division of advances payable pursuant to Administrative and Financial
Regulation 15;
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(c) the procedural language(s), translation and interpretation;
(d) the method of filing and routing of documents;

(e) the number, length, type and format of written submissions;
(f) the place of hearings;

(g) the scope, timing and procedure for requests for production of documents
between the parties, if any;

(h) the procedural calendar, including written submissions, hearings, case
management conferences and the Tribunal’s orders and decisions;

(1) the manner of making recordings and transcripts of hearings;
(j) the publication of documents and recordings;
(k) the protection of confidential information; and
(1) any other procedural matter raised by either party or the Tribunal.
(5) The Tribunal shall issue an order recording the parties’ agreements and any Tribunal

decisions on the procedure within 15 days after the later of the first session or the
last written submission on procedural matters addressed at the first session.

Rule 29
Written Submissions

(1) The parties shall file the following written submissions:
(a) a memorial by the requesting party;
(b) a counter-memorial by the other party;
and, unless the parties agree otherwise:
(c) areply by the requesting party; and
(d) a rejoinder by the other party.

(2) A memorial shall contain a statement of the relevant facts, law and arguments, and the
request for relief. A counter-memorial shall contain a statement of the relevant facts,
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including an admission or denial of facts stated in the memorial, and any necessary
additional facts, a statement of law in reply to the memorial, arguments, and the
request for relief. A reply and rejoinder shall respond to the previous written
submission.

(3) A memorial on the merits or a memorial on preliminary objections may be filed at
any time before the first session.

(4) No party may file unscheduled written submissions, observations or supporting
documents without leave of the Tribunal, unless the filing of such documents is
provided for by the Convention or these Rules. The Tribunal may grant such leave
upon a timely and reasoned application if it finds such written submissions,
observations or supporting documents are necessary in view of all relevant
circumstances.

Rule 30
Case Management Conferences

With a view to conducting an effective and expeditious proceeding, the Tribunal shall
convene one or more case management conferences with the parties at any time after
the first session to:

(a) identify uncontested facts;

(b) narrow the issues in dispute; or

(c) address any other procedural or substantive issue related to the resolution of the
dispute.

Rule 31
Hearings

(1) There shall be one or more hearings before the Tribunal, unless the parties agree
otherwise.

(2) The President of the Tribunal shall determine the date, time and method of holding
hearings, after consulting with the other members of the Tribunal and the parties.

(3) If a hearing is to be held in person, it may be held at any place agreed to by the
parties after consulting with the Tribunal and the Secretary-General. If the parties do
not agree on the place of a hearing, it shall be held at the seat of the Centre pursuant
to Article 62 of the Convention.
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(4) Any member of the Tribunal may put questions to the parties and ask for
explanations at any time during a hearing.

Rule 32
Quorum

The participation of a majority of the members of the Tribunal shall be required at the
first session, case management conferences, hearings and deliberations, by any
appropriate means of communication, unless the parties agree otherwise.

Rule 33
Deliberations

(1) The deliberations of the Tribunal shall take place in private and remain confidential.
(2) The Tribunal may deliberate at any place and by any means it considers appropriate.

(3) Only members of the Tribunal shall take part in its deliberations. No other person
shall be admitted unless the Tribunal decides otherwise.

(4) The Tribunal shall deliberate on any matter for decision immediately after the last
written or oral submission on that matter.

Rule 34
Decisions Made by Majority Vote

The Tribunal shall make decisions by a majority of the votes of all its members.
Abstention shall count as a negative vote.

Chapter V
Evidence

Rule 35
Evidence: General Principles

(1) The Tribunal shall determine the admissibility and probative value of the evidence
adduced.
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(2) Each party has the burden of proving the facts relied on to support its claim or defense.

(3) The Tribunal may, if it deems it necessary at any stage of the proceedings, call upon a
party to produce documents or other evidence.

Rule 36
Disputes Arising from Requests for Documents

The Tribunal shall decide any dispute arising out of a party’s objection to the other
party’s request for production of documents. In deciding the dispute, the Tribunal shall
consider:

(a) the scope and timeliness of the request;

(b) the relevance and materiality of the documents requested;

(c) the burden of production;

(d) the basis of the objection; and

(e) all other relevant circumstances.

Rule 37
Witnesses and Experts

(1) A party intending to rely on evidence given by a witness shall file a written
statement by that witness. The statement shall identify the witness, contain the
evidence of the witness, and be signed and dated.

(2) A witness who has filed a written statement may be called for examination at a
hearing.

(3) The Tribunal shall determine the manner in which the examination is conducted.
(4) A witness shall be examined before the Tribunal, by the parties, and under the
control of the President. Any member of the Tribunal may put questions to the

witness.

(5) A witness shall be examined in person unless the Tribunal determines that another
means of examination is appropriate in the circumstances.
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(6) Each witness shall make the following declaration before giving evidence:

“I solemnly declare upon my honor and conscience that I shall speak the truth, the
whole truth, and nothing but the truth.”

(7) Paragraphs (1)-(5) shall apply, with necessary modifications, to evidence given by
an expert.

(8) Each expert shall make the following declaration before giving evidence:

“I solemnly declare upon my honor and conscience that my statement will be in
accordance with my sincere belief.”

Rule 38
Tribunal-Appointed Experts

(1) The Tribunal may appoint one or more independent experts to report to it on specific
matters within the scope of the dispute.

(2) The Tribunal shall consult with the parties on the appointment of an expert,
including on the terms of reference and fees of the expert.

(3) The parties shall provide the Tribunal-appointed expert with any information,
document or other evidence that the expert may require. The Tribunal shall decide
any dispute regarding the evidence required by the Tribunal-appointed expert.

(4) The parties shall have the right to make written and oral submissions, as required, on
the report of the Tribunal-appointed expert.

(5) Rule 37(1)-(5) and (8) shall apply, with necessary modifications, to the Tribunal-
appointed expert.

37




Rule 39
Visits and Inquiries

(1) The Tribunal may order a visit to any place connected with the dispute, on its own
initiative or upon a party’s request, if it deems the visit necessary, and may conduct

inquiries there as appropriate.

(2) The order shall define the scope of the visit and the subject of any inquiry, the
procedure to be followed, the applicable time limits and other terms.

(3) The parties shall have the right to participate in any visit or inquiry.

Chapter VI
Special Procedures

Rule 40
Manifest Lack of Legal Merit

(1) A party may object that a claim is manifestly without legal merit. The objection may
relate to the substance of the claim, the jurisdiction of the Centre, or the competence
of the Tribunal.

(2) The following procedure shall apply:

(a) aparty shall file a written submission no later than 30 days after the constitution
of the Tribunal, specifying the grounds on which the objection is based, and

including a statement of the relevant facts, law and arguments;

(b) the Tribunal shall fix time limits for written and oral submissions, as required, on
the objection;

(c) if a party files the objection before constitution of the Tribunal, the Secretary-
General shall fix time limits for written submissions on the objection, so that the

Tribunal may consider the objection promptly upon its constitution; and

(d) the Tribunal shall issue its decision or render its Award on the objection within
60 days after the latest of:

(1) the constitution of the Tribunal;

(i1) the last written submission on the objection; or
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(ii1) the last oral submission on the objection.

(3) If the Tribunal decides that all claims are manifestly without legal merit, it shall render
an Award to that effect. Otherwise, the Tribunal shall issue a decision on the objection
and fix any time limit necessary for the further conduct of the proceeding.

(4) A decision that a claim is not manifestly without legal merit shall be without
prejudice to the right of a party to file a preliminary objection pursuant to Rule 42 or
to argue subsequently in the proceeding that a claim is without legal merit.

Rule 41
Bifurcation

(1) A party may request that a question be addressed in a separate phase of the proceeding
(“request for bifurcation”).

(2) If a request for bifurcation relates to a preliminary objection, Rule 42BIS shall apply.

(3) The following procedure shall apply to requests for bifurcation other than a request
referred to in paragraph (2):

(a) the request for bifurcation shall be filed as soon as possible;
(b) the request for bifurcation shall state the questions to be bifurcated;

(c) the Tribunal shall fix time limits for written and oral submissions, as required, on
the request for bifurcation;

(d) the Tribunal shall issue its decision on a request for bifurcation within 20 days
after the last written or oral submission on the request;

(e) the Tribunal shall decide whether to suspend any part of the proceeding if it
decides to bifurcate; and

(f) the Tribunal shall fix any time limit for the further conduct of the proceeding, as
required.

(4) In determining whether to bifurcate, the Tribunal shall consider whether bifurcation
could materially reduce the time and cost of the proceeding and all other relevant
circumstances.

(5) The Tribunal may at any time on its own initiative decide whether a question is to be
addressed in a separate phase of the proceeding.
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Rule 42
Preliminary Objections

(1) A party may object that the dispute or any ancillary claim is not within the
jurisdiction of the Centre, or for other reasons is not within the competence of the
Tribunal (“preliminary objection”).

(2) A preliminary objection shall be raised as soon as possible.

(3) The Tribunal may address a preliminary objection in a separate phase of the
proceeding or join the objection to the merits.

(4) If a party requests bifurcation of a preliminary objection, Rule 42BIS shall apply.

(5) If a party does not request bifurcation of a preliminary objection within the time limits
referred to in Rule 42BIS(1)(a) or the parties confirm that they will not request
bifurcation, the objection shall be joined to the merits and the following procedure
shall apply:

(a) the Tribunal shall fix time limits for written and oral submissions on the
preliminary objection, as required;

(b) the memorial on the preliminary objection shall be filed no later than:
(1) the date to file the counter-memorial on the merits;

(i1) the date to file the next written submission after an ancillary claim, if the
objection relates to the ancillary claim; or

(ii1) as soon as possible after the facts on which the objection is based become
known to a party, if those facts were unknown to the party on the relevant
dates;

(c) the party filing the memorial on preliminary objections shall also file its counter-
memorial on the merits, or, if the objection relates to the ancillary claim, file its
next written submission after an ancillary claim; and

(d) the Tribunal shall render its Award within 240 days after the last written or oral
submission in the proceeding, in accordance with Rule 57(1)(c).

(6) The Tribunal may at any time on its own initiative consider whether a dispute or any
ancillary claim is within the jurisdiction of the Centre or within its own competence.
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Rule 42BIS
Bifurcation of Preliminary Objections

(1) The following procedure shall apply with respect to a request for bifurcation relating
to a preliminary objection:

(a) unless the parties agree on a different time limit, the request for bifurcation shall
be filed within:

(1) 30 days after the first session, if the memorial on the merits is filed before
the first session;

(i1) 30 days after filing the memorial on the merits, if it is filed after the first
session;

(i11) 30 days after filing the written submission containing the ancillary claim, if
the objection relates to an ancillary claim; or

(iv) as soon as possible after the facts on which the preliminary objection is based
become known to a party, if those facts were unknown to the party on the
relevant dates;

(b) the request for bifurcation shall state the preliminary objection to which it relates;

(c) the proceeding on the merits shall be suspended pending the Tribunal’s
consideration of the request for bifurcation, unless the parties agree otherwise;

(d) the Tribunal shall fix time limits for written and oral submissions, as required, on
the request for bifurcation; and

(e) the Tribunal shall issue its decision on a request for bifurcation within 20 days
after the last written or oral submission on the request.

(2) In determining whether to bifurcate, the Tribunal shall consider whether bifurcation
could materially reduce the time and cost of the proceeding and all other relevant

circumstances.

(3) If the Tribunal decides to address the preliminary objection in a separate phase of the
proceeding, it shall:

(a) decide whether to suspend any part of the proceeding on the merits;

(b) fix time limits for written and oral submissions on the preliminary objection, as
required;
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(c) issue its decision or render its Award on the preliminary objection within 180 days
after the last written or oral submission; and

(d) fix any time limit necessary for the further conduct of the proceeding if the
Tribunal does not render an Award.

(4) If the Tribunal decides to join the preliminary objection to the merits, it shall:

(a) lift any suspension of the proceeding on the merits in place pursuant to paragraph

(1)(c);

(b) fix time limits for written and oral submissions on the preliminary objection, as
required;

(c) modify any time limits for written and oral submissions on the merits, as required;
and

(d) render its Award within 240 days after the last written or oral submission in the
proceeding, in accordance with Rule 57(1)(c).

Rule 43
Consolidation or Coordination of Arbitrations

(1) Parties to two or more pending arbitrations administered by the Centre may agree to
consolidate or coordinate these arbitrations.

(2) To be consolidated under this Rule, the arbitrations shall have been registered in
accordance with the Convention and shall involve the same Contracting State (or any
constituent subdivision or agency of the Contracting State). Consolidation joins all
aspects of the arbitrations sought to be consolidated and results in a single Award.

(3) Coordination aligns specific procedural aspects of each pending arbitration, but the
arbitrations remain separate proceedings and result in individual Awards.

(4) The parties referred to in paragraph (1) shall jointly provide the Secretary-General
with proposed terms of reference for consolidation or coordination and consult with
the Secretary-General to ensure that the proposed terms of reference are capable of
being implemented.

(5) After the consultation referred to in paragraph (4), the Secretary-General shall
communicate the agreed terms of reference to the Tribunal(s) constituted in the
arbitrations. Such Tribunal(s) shall make any order or decision required to implement
the terms of reference.
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Rule 44
Provisional Measures

(1) A party may at any time request that the Tribunal recommend provisional measures
to preserve that party’s rights, including measures to:

(a) prevent action that is likely to cause current or imminent harm to that party or
prejudice to the arbitral process;

(b) maintain or restore the status quo pending determination of the dispute; or
(c) preserve evidence that may be relevant to the resolution of the dispute.
(2) The following procedure shall apply:

(a) the request shall specify the rights to be preserved, the measures requested, and the
circumstances that require such measures;

(b) the Tribunal shall fix time limits for written and oral submissions, as required, on
the request;

(c) if a party requests provisional measures before the constitution of the Tribunal, the
Secretary-General shall fix time limits for written submissions on the request so
that the Tribunal may consider the request promptly upon its constitution; and

(d) the Tribunal shall issue its decision on the request within 30 days after the latest of:
(1) the constitution of the Tribunal;

(i1) the last written submission on the request; or
(ii1) the last oral submission on the request.
(3) In deciding whether to recommend provisional measures, the Tribunal shall consider:

(a) whether the measures are urgent and necessary;

(b) the effect that the measures may have on each party; and

(c) all other relevant circumstances.

(4) The Tribunal may recommend provisional measures on its own initiative. The Tribunal
may also recommend provisional measures different from those requested by a party.
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(5) A party shall promptly disclose any material change in the circumstances upon which
the Tribunal recommended provisional measures.

(6) The Tribunal may at any time modify or revoke the provisional measures, on its own
initiative or upon a party’s request.

(7) A party may request any judicial or other authority to order provisional measures if
such recourse is permitted by the instrument recording the parties’ consent to
arbitration.

Rule 45
Ancillary Claims

(1) Unless the parties agree otherwise, a party may file an incidental or additional claim
or a counterclaim (“ancillary claim”) arising directly out of the subject-matter of the
dispute, provided that such ancillary claim is within the scope of the consent of the
parties and the jurisdiction of the Centre.

(2) An incidental or additional claim shall be presented no later than in the reply, and a
counterclaim shall be presented no later than in the counter-memorial, unless the
Tribunal decides otherwise.

(3) The Tribunal shall fix time limits for written and oral submissions, as required, on
the ancillary claim.

Rule 46
Default

(1) A party is in default if it fails to appear or present its case, or indicates that it will not
appear or present its case.

(2) If a party is in default at any stage of the proceeding, the other party may request
that the Tribunal address the questions submitted to it and render an Award.

(3) Upon receipt of the request referred to in paragraph (2), the Tribunal shall notify the
defaulting party of the request and grant a grace period to cure the default, unless it
is satisfied that the defaulting party does not intend to appear or present its case. The
grace period shall not exceed 60 days without the consent of the other party.

(4) If the request in paragraph (2) relates to a failure to appear at a hearing, the Tribunal
may:
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(a) reschedule the hearing to a date within 60 days after the original date;

(b) proceed with the hearing in the absence of the defaulting party and fix a time
limit for the defaulting party to file a written submission within 60 days after the
hearing; or

(c) cancel the hearing and fix a time limit for the parties to file written submissions
within 60 days after the original date of the hearing.

(5) If the default relates to another scheduled procedural step, the Tribunal may set the
grace period to cure the default by fixing a new time limit for the defaulting party to
complete that step within 60 days after the date of the notice of default referred to in

paragraph (3).

(6) A party’s default shall not be deemed an admission of the assertions made by the
other party.

(7) The Tribunal may invite the party that is not in default to file observations, produce
evidence or make oral submissions.

(8) If the defaulting party fails to act within the grace period or if no such period is
granted, the Tribunal shall examine the jurisdiction of the Centre and its own
competence before deciding the questions submitted to it and rendering an Award.

Chapter VII
Costs

Rule 47
Costs of the Proceeding

The costs of the proceeding are all costs incurred by the parties in connection with
the proceeding, including:

(a) the legal fees and expenses of the parties;

(b) the fees and expenses of the members of the Tribunal, Tribunal-appointed
experts and any Tribunal assistants approved by the parties; and

(c) the administrative charges and direct costs of the Centre.
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Rule 48
Payment of Advances

The Tribunal shall determine the portion of the advances payable by each party in
accordance with Administrative and Financial Regulation 15 to defray the costs
referred to in Rule 47(b) and (c).

Rule 49
Statement of and Submission on Costs

The Tribunal shall request that each party file a statement of its costs and a written
submission on the allocation of costs before allocating the costs of the proceeding
between the parties.

Rule 50
Decisions on Costs

(1) In allocating the costs of the proceeding, the Tribunal shall consider:
(a) the outcome of the proceeding or any part of it;

(b) the parties’ conduct during the proceeding, including the extent to which they
acted in an expeditious and cost-effective manner;

(c) the complexity of the issues;
(d) the reasonableness of the costs claimed; and
(e) all other relevant circumstances.

(2) The Tribunal may make interim decisions on the costs of any part of a proceeding at
any time.

(3) The Tribunal shall ensure that all decisions on costs are reasoned and form part of
the Award.
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Rule 51
Security for Costs

(1) Upon request of a party, the Tribunal may order any party asserting a claim or
counterclaim to provide security for costs.

(2) The following procedure shall apply:
(a) the request shall specify the circumstances that require security for costs;

(b) the Tribunal shall fix time limits for written and oral submissions, as required, on
the request;

(c) if a party requests security for costs before the constitution of the Tribunal, the
Secretary-General shall fix time limits for written submissions on the request so

that the Tribunal may consider the request promptly upon its constitution; and

(d) the Tribunal shall issue its decision on the request within 30 days after the latest
of:

(1) the constitution of the Tribunal;
(i1) the last written submission on the request; or
(ii1) the last oral submission on the request.

(3) In determining whether to order a party to provide security for costs, the Tribunal
shall consider:

(a) that party’s ability to comply with an adverse decision on costs;
(b) that party’s willingness to comply with an adverse decision on costs;

(c) the effect that providing security for costs may have on that party’s ability to
pursue its claim or counterclaim,;

(d) the conduct of the parties; and
(e) all other relevant circumstances.

(4) The Tribunal shall specify any relevant terms in an order to provide security for
costs and shall fix a time limit for compliance with the order.

(5) If a party fails to comply with an order to provide security for costs, the Tribunal
may suspend the proceeding. If the proceeding is suspended for more than 90 days,
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the Tribunal may, after consulting with the parties, order the discontinuance of the
proceeding.

(6) A party shall promptly disclose any material change in the circumstances upon
which the Tribunal ordered security for costs.

(7) The Tribunal may at any time modify or revoke its order on security for costs, on its
own initiative or upon a party’s request.

Chapter VIII
Suspension, Settlement and Discontinuance

Rule 52
Suspension of the Proceeding

(1) The Tribunal shall suspend the proceeding by agreement of the parties.
(2) The Tribunal may suspend the proceeding upon the request of either party or on its
own initiative, except as otherwise provided in the Administrative and Financial

Regulations or these Rules.

(3) The Tribunal shall give the parties the opportunity to make observations before
ordering the suspension pursuant to paragraph (2).

(4) In its order suspending the proceeding the Tribunal shall specify:
(a) the period of the suspension;
(b) any appropriate conditions; and

(c) a modified procedural calendar to take effect on resumption of the proceeding, if
necessary.

(5) The Tribunal shall extend the period of the suspension prior to its expiry by
agreement of the parties.

(6) The Tribunal may extend the period of the suspension prior to its expiry, on its own
initiative or upon a party’s request, after giving the parties an opportunity to make
observations.

(7) The Secretary-General shall suspend the proceeding pursuant to paragraph (1) or
extend the suspension pursuant to paragraph (5) if the Tribunal has not yet been
constituted or if there is a vacancy on the Tribunal. The parties shall inform the
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Secretary-General of the period of the suspension and any conditions agreed to by
the parties.

Rule 53
Settlement and Discontinuance

(1) If the parties notify the Tribunal that they have agreed to discontinue the proceeding,
the Tribunal shall issue an order taking note of the discontinuance.

(2) If the parties agree on a settlement of the dispute before the Award is rendered, the
Tribunal:

(a) shall issue an order taking note of the discontinuance of the proceeding, if the
parties so request; or

(b) may record the settlement in the form of an Award, if the parties file the
complete and signed text of their settlement and request that the Tribunal
embody such settlement in an Award.

(3) The Secretary-General shall issue the order referred to in paragraphs (1) and (2)(a) if
the Tribunal has not yet been constituted or if there is a vacancy on the Tribunal.

Rule 54
Discontinuance at Request of a Party

(1) If a party requests the discontinuance of the proceeding, the Tribunal shall fix a time
limit within which the other party may oppose the discontinuance. If no objection in
writing is made within the time limit, the other party shall be deemed to have
acquiesced in the discontinuance and the Tribunal shall issue an order taking note of
the discontinuance of the proceeding. If any objection in writing is made within the
time limit, the proceeding shall continue.

(2) The Secretary-General shall fix the time limit and issue the order referred to in
paragraph (1) if the Tribunal has not yet been constituted or if there is a vacancy on
the Tribunal.
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Rule 55
Discontinuance for Failure of Parties to Act

(1) If the parties fail to take any steps in the proceeding for more than 150 days, the
Tribunal shall notify them of the time elapsed since the last step taken in the
proceeding.

(2) If the parties fail to take a step within 30 days after the notice referred to in
paragraph (1), they shall be deemed to have discontinued the proceeding and the
Tribunal shall issue an order taking note of the discontinuance.

(3) If either party takes a step within 30 days after the notice referred to in paragraph
(1), the proceeding shall continue.

(4) The Secretary-General shall issue the notice and the order referred to in paragraphs
(1) and (2) if the Tribunal has not yet been constituted or if there is a vacancy on the
Tribunal.

Rule 56
Discontinuance for Failure to Pay

If the parties fail to make payments to defray the costs of the proceeding as required by
Administrative and Financial Regulation 15, the proceeding may be discontinued
pursuant to Administrative and Financial Regulation 16.

Chapter IX
The Award

Rule 57
Timing of the Award

(1) The Tribunal shall render the Award as soon as possible and in any event no later
than:

(a) 60 days after the last written or oral submission, or the Tribunal constitution,
whichever is later, if the Award is rendered pursuant to Rule 40(3);

(b) 180 days after the last written or oral submission if the Award is rendered
pursuant to Rule 42BIS(3)(c); or

(c) 240 days after the last written or oral submission on all other matters.
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(2) A statement of costs and submissions on costs filed in accordance with Rule 49 shall
not be considered a written submission for the purposes of paragraph (1).

Rule 58
Contents of the Award

(1) The Award shall be in writing and shall contain:
(a) a precise designation of each party;
(b) the names of the representatives of the parties;

(c) a statement that the Tribunal was established under the Convention and a
description of the method of its constitution;

(d) the name of each member of the Tribunal and the appointing authority of each;

(e) the dates and place(s) of the first session, case management conferences and the
hearings;

(f) abrief summary of the proceeding;
(g) a statement of the relevant facts as found by the Tribunal,
(h) a brief summary of the submissions of the parties, including the relief sought;

(1) the decision of the Tribunal on every question submitted to it, and the reasons on
which the Award is based; and

(j) a statement of the costs of the proceeding, including the fees and expenses of
each member of the Tribunal, and a reasoned decision on the allocation of costs.

(2) The Award shall be signed by the members of the Tribunal who voted for it. It may
be signed by electronic means if the parties agree.

(3) Any member of the Tribunal may attach an individual opinion or a statement of
dissent to the Award before the Award is rendered.
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Rule 59
Rendering of the Award

(1) Once the Award has been signed by the members of the Tribunal who voted for it,
the Secretary-General shall promptly:

(a) dispatch a certified copy of the Award to each party, together with any
individual opinion and statement of dissent, indicating the date of dispatch on the
Award; and

(b) deposit the Award in the archives of the Centre, together with any individual
opinion and statement of dissent.

(2) The Award shall be deemed to have been rendered on the date of dispatch.

(3) The Secretary-General shall provide additional certified copies of the Award to a
party upon request.

Rule 60
Supplementary Decision and Rectification

(1) A party requesting a supplementary decision on, or the rectification of, an Award
pursuant to Article 49(2) of the Convention shall, within 45 days after the Award
was rendered, file the request with the Secretary-General and pay the lodging fee
published in the schedule of fees.

(2) The request referred to in paragraph (1) shall:

(a) identify the Award to which it relates;
(b) be signed by each requesting party or its representative and be dated; and
(c) specify:

(1) with respect to a request for a supplementary decision, any question which
the Tribunal omitted to decide in the Award; and

(11) with respect to a request for rectification, any clerical, arithmetical or similar
error in the Award.

(3) Upon receipt of the request and the lodging fee, the Secretary-General shall
promptly:
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(a) transmit the request to the other party;

(b) register the request, or refuse registration if the request is not made within the
time limit referred to in paragraph (1); and

(c) notify the parties of the registration or refusal to register.

(4) As soon as the request is registered, the Secretary-General shall transmit the request
and the notice of registration to each member of the Tribunal.

(5) The President of the Tribunal shall determine the procedure to consider the request,
after consulting with the other members of the Tribunal and the parties.

(6) Rules 58-59 shall apply to any decision of the Tribunal pursuant to this Rule.

(7) The Tribunal shall issue the supplementary decision or rectification within 60 days
after the last written or oral submission on the request.

(8) The date of dispatch of the supplementary decision or rectification shall be the
relevant date for the purposes of calculating the time limits specified in Articles
51(2) and 52(2) of the Convention.

(9) A supplementary decision or rectification under this Rule shall become part of the
Award and shall be reflected on all certified copies of the Award.

Chapter X
Publication, Access to Proceedings and Non-Disputing Party Submissions

Rule 61
Publication of Awards and Decisions on Annulment

(1) With consent of the parties, the Centre shall publish every Award, supplementary
decision on an Award, rectification, interpretation, and revision of an Award, and
decision on annulment.

(2) The parties may consent to publication of the full text or a redacted text of the
documents referred to in paragraph (1).

(3) Absent consent of the parties referred to in paragraphs (1) and (2), the Centre shall
publish excerpts of the legal reasoning in such documents (“excerpts”). The
following procedure shall apply to publication of excerpts:

(a) the Centre shall propose excerpts to the parties within 30 days after receiving
notice that a party declines consent to publication of a document referred to in
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paragraphs (1) and (2), or if the parties have not provided their consent to
publication within 90 days after the dispatch of the document;

(b) the parties may send comments on the proposed excerpts to the Centre within 30
days after their receipt; and

(c) the Centre shall consider the comments on the proposed excerpts, if any, and
publish excerpts within 30 days after receipt of those comments.

Rule 62
Publication of Orders and Decisions

(1) The Centre shall publish orders and decisions within 60 days after their issuance,
with any redactions agreed to by the parties and jointly notified to the Centre within
the 60-day period.

(2) If either party notifies the Centre within the 60-day period referred to in paragraph
(1) that the parties disagree on the redactions, the Centre shall refer the order or
decision to the Tribunal to determine any redactions and shall publish the order or
decision with the redactions approved by the Tribunal.

Rule 63
Publication of Documents Filed by a Party

(1) Upon request of a party, the Centre shall publish any document which that party
filed in the proceeding, with redactions agreed to by the parties.

(2) The parties may refer any dispute regarding the publication or redaction of a
document in paragraph (1) to the Tribunal for determination. The Centre shall
publish the document in accordance with the determination of the Tribunal.

Rule 64
Observation of Hearings

(1) The Tribunal shall allow persons in addition to the parties, their representatives,
witnesses and experts during their testimony, and persons assisting the Tribunal to
observe hearings, unless either party objects.

(2) The Tribunal shall establish procedures to prevent the disclosure of confidential
information to persons observing the hearings.
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(3) The Centre shall publish video recordings or transcripts of those portions of hearings
that were available for observation by the public in accordance with paragraph (1),
unless either party objects.

Rule 65
Submission of Non-disputing Parties

(1) Any person or entity that is not a disputing party (“non-disputing party”) may apply
for permission to file a written submission in the proceeding. The application shall be
made in a procedural language used in the proceeding.

(2) In determining whether to permit a non-disputing party submission, the Tribunal shall
consider all relevant circumstances, including:

(a) whether the submission would address a matter within the scope of the dispute;

(b) how the submission would assist the Tribunal to determine a factual or legal
issue related to the proceeding by bringing a perspective, particular knowledge
or insight that is different from that of the disputing parties;

(c) whether the non-disputing party has a significant interest in the proceeding;

(d) the identity, activities, organization and ownership of the non-disputing party,
including any direct or indirect affiliation between the non-disputing party, a
party or a non-disputing Treaty Party; and

(e) whether any person or entity will provide the non-disputing party with financial
or other assistance to file the submission.

(3) The parties shall have the right to make observations on whether a non-disputing party
should be permitted to file a written submission in the proceeding and on the
conditions for filing such a submission, if any.

(4) The Tribunal shall ensure that non-disputing party participation does not disrupt the
proceeding or unduly burden or unfairly prejudice either party. To this end, the
Tribunal may impose conditions on the non-disputing party, including with respect to
the format, length or scope of the written submission and the time limit to file the
submission.

(5) The Tribunal shall issue a reasoned decision on whether to permit a non-disputing
party submission within 30 days after the last written or oral submission on the
application.
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(6) The Tribunal may provide the non-disputing party with access to relevant documents
filed in the proceeding, unless either party objects.

(7) If the Tribunal permits a non-disputing party to file a written submission, the parties
shall have the right to make observations on the submission.

Rule 66
Participation of Non-disputing Treaty Party

(1) The Tribunal shall permit a Party to a treaty that is not a party to the dispute (“non-
disputing Treaty Party”) to make a written submission on the interpretation of the
treaty at issue in the dispute and upon which consent to arbitrate is based.

(2) The Tribunal may impose conditions on the filing of a written submission by the
non-disputing Treaty Party, including with respect to the format, length or scope of
the submission and the time limit to file the submission.

(3) The parties shall have the right to make observations on the submission of the non-
disputing Treaty Party.

Chapter XI
Interpretation, Revision and Annulment of the Award

Rule 67
The Application

(1) A party applying for interpretation, revision or annulment of an Award shall file the
application with the Secretary-General, together with any supporting documents, and
pay the lodging fee published in the schedule of fees.

(2) The application shall:

(a) identify the Award to which it relates;

(b) be in an official language of the Centre used in the original proceeding, or in any
official language of the Centre if no official language was used in the original
proceeding;

(c) be signed by each applicant or its representative and be dated; and

(d) attach proof of any representative’s authority to act.

56




(3) An application for interpretation pursuant to Article 50(1) of the Convention may be
filed at any time after the dispatch of the Award and shall specify the points in
dispute concerning the meaning or scope of the Award.

(4) An application for revision pursuant to Article 51(1) of the Convention shall be filed
within 90 days after the discovery of a fact of such a nature as decisively to affect
the Award, and in any event within three years after the Award (or any
supplementary decision on or rectification of the Award) was rendered. The
application shall specify:

(a) the change sought in the Award,
(b) the newly discovered fact that decisively affects the Award; and

(c) that the fact was unknown to the Tribunal and to the applicant when the Award
was rendered, and that the applicant’s ignorance of that fact was not due to
negligence.

(5) An application for annulment pursuant to Article 52(1) of the Convention shall:

(a) be filed within 120 days after the date on which the Award (or any
supplementary decision on or rectification of the Award) was rendered if the
application is based on any of the grounds in Article 52(1)(a), (b), (d) or (e) of
the Convention; or

(b) be filed within 120 days after the discovery of corruption on the part of a
member of the Tribunal and in any event within three years after the date on
which the Award (or any supplementary decision on or rectification of the
Award) was rendered, if the application is based on Article 52(1)(c) of the
Convention; and

(c) specify the grounds on which it is based, limited to the grounds in Article
52(1)(a)-(e) of the Convention, and the reasons in support of each ground.

(6) A complete application and evidence of payment of the lodging fee must be filed by
the time limits referred to in paragraphs (4) or (5).

(7) Upon receiving an application and the lodging fee, the Secretary-General shall
promptly:

(a) transmit the application and the supporting documents to the other party;

(b) register the application, or refuse registration if the application is not made within
the time limits referred to in paragraphs (4) or (5); and
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(c) notify the parties of the registration or refusal to register.

(8) An applicant may withdraw from an application before it has been registered by filing
a written notice of withdrawal with the Secretary-General. The Secretary-General
shall promptly notify the parties of the withdrawal, unless the application has not yet
been transmitted to the other party pursuant to paragraph (7)(a).

Rule 68
Interpretation or Revision: Reconstitution of the Tribunal

(1) As soon as an application for the interpretation or revision of an Award is registered,
the Secretary-General shall:

(a) transmit the notice of registration, the application and any supporting documents
to each member of the original Tribunal; and

(b) request each member of the Tribunal to inform the Secretary-General within 10
days whether that member can take part in the consideration of the application.

(2) If all members of the Tribunal can take part in the consideration of the application,
the Secretary-General shall notify the Tribunal and the parties of the reconstitution
of the Tribunal.

(3) If the Tribunal cannot be reconstituted in accordance with paragraph (2), the
Secretary-General shall invite the parties to constitute a new Tribunal without delay.
The new Tribunal shall have the same number of arbitrators and be appointed by the
same method as the original Tribunal.

Rule 69
Annulment: Appointment of ad hoc Committee

(1) As soon as an application for annulment of an Award is registered, the Chair shall
appoint an ad hoc Committee in accordance with Article 52(3) of the Convention.

(2) Each member of the Committee shall provide a signed declaration in accordance
with Rule 18.

(3) The Committee shall be deemed to be constituted on the date the Secretary-General
notifies the parties that all members have accepted their appointments.
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Rule 70
Procedure Applicable to Interpretation, Revision and Annulment

(1) Except as provided below, the provisions of these Rules shall apply, with necessary
modifications, to any procedure relating to the interpretation, revision or annulment
of an Award and to the decision of the Tribunal or Committee.

(2) The procedural agreements and orders on matters addressed at the first session of the
original Tribunal shall continue to apply to an interpretation, revision or annulment
proceeding, with necessary modifications, unless the parties agree or the Tribunal or
Committee orders otherwise.

(3) In addition to the application, the written procedure shall consist of one round of
written submissions in an interpretation or revision proceeding, and two rounds of
written submissions in an annulment proceeding, unless the parties agree or the
Tribunal or Committee orders otherwise.

(4) A hearing shall be held upon the request of either party, or if ordered by the Tribunal
or Committee.

(5) The Tribunal or Committee shall issue its decision within 120 days after the last
written or oral submission on the application.

Rule 71
Stay of Enforcement of the Award

(1) A party to an interpretation, revision or annulment proceeding may request a stay of
enforcement of all or part of the Award at any time before the final decision on the
application.

(2) If the stay is requested in the application for revision or annulment of an Award,
enforcement shall be stayed provisionally until the Tribunal or Committee decides
on the request.

(3) The following procedure shall apply:

(a) the request shall specify the circumstances that require the stay;

(b) the Tribunal or Committee shall fix time limits for written or oral submissions,
as required, on the request;

(c) if a party files the request before the constitution of the Tribunal or Committee,
the Secretary-General shall fix time limits for written submissions on the request
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so that the Tribunal or Committee may consider the request promptly upon its
constitution; and

(d) the Tribunal or Committee shall issue its decision on the request within 30 days
after the latest of:

(1) the constitution of the Tribunal or Committee;
(i1) the last written submission on the request; or
(ii1) the last oral submission on the request.

(4) If a Tribunal or Committee decides to stay enforcement of the Award, it may impose
conditions for the stay, or for lifting the stay, in view of all relevant circumstances.

(5) A party shall promptly disclose to the Tribunal or Committee any change in the
circumstances upon which the enforcement was stayed.

(6) The Tribunal or Committee may at any time modify or terminate a stay of
enforcement, on its own initiative or upon a party’s request.

(7) A stay of enforcement shall terminate on the date of dispatch of the decision on the
application for interpretation, revision or annulment, or on the date of
discontinuance of the proceeding.

Rule 72
Resubmission of Dispute after an Annulment

(1) If a Committee annuls all or part of an Award, either party may file with the
Secretary-General a request to resubmit the dispute to a new Tribunal, together with
any supporting documents, and pay the lodging fee published in the schedule of fees.

(2) The request shall:

(a) identify the Award to which it relates;
(b) be in an official language of the Centre;
(c) be signed by each requesting party or its representative and be dated;

(d) attach proof of any representative’s authority to act; and

(e) specify which aspect(s) of the dispute is resubmitted to the new Tribunal.
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(3) Upon receiving a request for resubmission and the lodging fee, the Secretary-
General shall promptly:

(a) transmit the request and the supporting documents to the other party;

(b) register the request;

(c) notify the parties of the registration; and

(d) invite the parties to constitute a new Tribunal without delay, which shall have
the same number of arbitrators, and be appointed by the same method as the

original Tribunal, unless the parties agree otherwise.

(4) If the original Award was annulled in part, the new Tribunal shall consider the
aspect(s) of the dispute pertaining to the annulled portion of the Award.

(5) Except as otherwise provided in paragraphs (1)-(3), these Rules shall apply to the
resubmission proceeding.

(6) The procedural agreements and orders on matters addressed at the first session of the
original Tribunal shall not apply to the resubmission proceeding, unless the parties
agree otherwise.

Chapter XII
Expedited Arbitration

Rule 73
Consent of Parties to Expedited Arbitration

(1) The parties to an arbitration conducted under the Convention may consent at any
time to expedite the arbitration in accordance with this Chapter (“expedited
arbitration”) by jointly notifying the Secretary-General in writing of their consent.

(2) Chapters I-XI of the Arbitration Rules apply to an expedited arbitration except that:

(a) Rules 14, 15, 17, 29(3), 38, 39, 40, 42, 42BIS, and 43 do not apply in an
expedited arbitration; and

(b) Rules 18, 22, 28, 36, 42, 46, 57, 60 and 70, as modified by Rules 74-82, apply in
an expedited arbitration.

(3) If the parties consent to expedited arbitration after the constitution of the Tribunal
pursuant to Chapter 1, Rules 74-76 shall not apply, and the expedited arbitration
shall proceed subject to all members of the Tribunal confirming their availability
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pursuant to Rule 77(2). If any arbitrator fails to confirm availability before the
expiry of the applicable time limit, the arbitration shall proceed in accordance with
Chapters I-XI.

Rule 74
Number of Arbitrators and Method of Constituting the Tribunal
for Expedited Arbitration

(1) The Tribunal in an expedited arbitration shall consist of a Sole Arbitrator appointed
pursuant to Rule 75 or a three-member Tribunal appointed pursuant to Rule 76.

(2) The parties shall jointly notify the Secretary-General in writing of their election of a
Sole Arbitrator or a three-member Tribunal within 30 days after the date of the
notice of consent referred to in Rule 73(1).

(3) If the parties do not notify the Secretary-General of their election within the time
limit referred to in paragraph (2), the Tribunal shall consist of a Sole Arbitrator to be
appointed in accordance with Rule 75.

(4) An appointment under Rules 75 or 76 shall be deemed an appointment in accordance
with a method agreed by the parties pursuant to Article 37(2)(a) of the Convention.

Rule 75
Appointment of Sole Arbitrator for Expedited Arbitration

(1) A Sole Arbitrator in an expedited arbitration shall be appointed in accordance with
the following procedure:

(a) The parties shall jointly advise the Secretary-General in writing of their
agreement on a Sole Arbitrator and shall provide the appointee’s name,
nationality(ies) and contact information within 20 days after the notice referred
to in Rule 74(2); and

(b) The Secretary-General shall immediately send the request for acceptance of the
appointment to the appointee and shall request a reply within 10 days of receipt
in accordance with Rule 77(1).

(2) The Secretary-General shall appoint the Sole Arbitrator if:

(a) the parties do not agree on the Sole Arbitrator within the time limit referred to in
paragraph (1)(a);
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(b) the parties notify the Secretary-General that they are unable to agree on the Sole
Arbitrator;

(c) the appointee does not accept the appointment within the time limit referred to in
Rule 77(1); or

(d) the appointee declines the appointment.

(3) The following procedure shall apply to an appointment by the Secretary-General of
the Sole Arbitrator pursuant to paragraph (2):

(a) the Secretary-General shall transmit a list of five candidates for appointment as
Sole Arbitrator to the parties within 10 days after the relevant event referred to in
paragraph (2);

(b) each party may strike one name from the list and shall rank the remaining
candidates in order of preference and transmit such ranking to the Secretary-
General within 10 days after receipt of the list;

(c) the Secretary-General shall inform the parties of the result of the rankings on the
next business day after receipt of the rankings and shall appoint the candidate
with the best ranking. If two or more candidates share the best ranking, the
Secretary-General shall select one of them,;

(d) the Secretary-General shall immediately send the request for acceptance of the
appointment to the appointee and shall request a reply within 10 days of receipt
in accordance with Rule 77(1); and

(e) if the selected candidate declines the appointment or does not accept the
appointment within the time limit referred to in Rule 77(1), the Secretary-
General shall select the next highest-ranked candidate.

Rule 76
Appointment of Three-Member Tribunal for Expedited Arbitration

(1) A three-member Tribunal shall be appointed in accordance with the following
procedure:

(a) each party shall appoint an arbitrator (“co-arbitrator’”’) within 20 days after the
notice referred to in Rule 74(2) and shall notify the Secretary-General of the
appointee’s name, nationality(ies) and contact information within such time;
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(b) the Secretary-General shall immediately send the request for acceptance of the
appointment to the appointee and shall request a reply within 10 days of receipt
in accordance with Rule 77(1);

(c) the parties shall jointly appoint the President of the Tribunal within 20 days after
the receipt of acceptance of both appointments made pursuant to paragraph
(1)(a) and shall notify the Secretary-General of the appointee’s name,
nationality(ies) and contact information within such time; and

(d) the Secretary-General shall immediately send the request for acceptance of the
appointment to the appointee and shall request a reply within 10 days of receipt
in accordance with Rule 77(1).

(2) The Secretary-General shall appoint the arbitrators not yet appointed if:

(a) an appointment is not made within the time limits referred to in paragraph (1)(a)
or (¢);

(b) the parties notify the Secretary-General that they are unable to agree on the
President of the Tribunal;

(c) an appointee does not accept the appointment within the time limit referred to in
Rule 77(1); or

(d) an appointee declines the appointment.

(3) The following procedure shall apply to the appointment by the Secretary-General of
any arbitrators not yet appointed pursuant to paragraphs (1) and (2):

(a) the Secretary-General shall first appoint the co-arbitrator(s) not yet appointed,
after consulting as far as possible with the parties. The Secretary-General shall
use best efforts to make the co-arbitrator appointment(s) within 15 days after the
relevant event in paragraph (2);

(b) the Secretary-General shall immediately send the request for acceptance of the
appointment to the appointee and shall request a reply within 10 days of receipt
in accordance with Rule 77(1);

(c) as soon as both co-arbitrators have accepted their appointments, or within 10
days after the relevant event referred to in paragraph (2), the Secretary-General
shall transmit a list of five candidates for appointment as President of the
Tribunal to the parties;

(d) each party may strike one name from the list, and shall rank the remaining
candidates in order of preference and transmit such ranking to the Secretary-
General within 10 days after receipt of the list;
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(e) the Secretary-General shall inform the parties of the result of the rankings on the
next business day after receipt of the rankings and shall appoint the candidate
with the best ranking. If two or more candidates share the best ranking, the
Secretary-General shall select one of them,;

(f) the Secretary-General shall immediately send the request for acceptance of the
appointment to the appointee and shall request a reply within 10 days of receipt
in accordance with Rule 77(1); and

(g) if the selected candidate declines the appointment or does not accept the
appointment within the time limit referred to in Rule 77(1), the Secretary-
General shall select the next highest-ranked candidate.

Rule 77
Acceptance of Appointment in Expedited Arbitration

(1) An arbitrator appointed in an expedited arbitration pursuant to Rule 75 or 76 shall
accept the appointment and provide a declaration pursuant to Rule 18(3) within 10
days after receipt of the request for acceptance.

(2) An arbitrator appointed to a Tribunal constituted pursuant to Chapter II shall provide
a supplementary declaration confirming their availability to conduct the arbitration
in accordance with Chapter XII within 10 days after receipt of the parties’ notice of
consent pursuant to Rule 73(3).

Rule 78
First Session in Expedited Arbitration

(1) The Tribunal shall hold a first session pursuant to Rule 28 within 30 days after the
constitution of the Tribunal.

(2) The first session shall be held by telephone or electronic means of communication
unless both parties and the Tribunal agree it shall be held in person.

Rule 79
The Procedural Schedule in Expedited Arbitration

(1) The following schedule for written submissions and the hearing shall apply in the
expedited arbitration:
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(a) the requesting party shall file a memorial within 60 days after the first session;

(b) the other party shall file a counter-memorial within 60 days after the date of
filing the memorial;

(c) the memorial and counter-memorial referred to in paragraph (1)(a) and (b) shall
be no longer than 200 pages in length;

(d) the requesting party shall file a reply within 40 days after the date of filing the
counter-memorial;

(e) the other party shall file a rejoinder within 40 days after the date of filing the
reply;

(f) the reply and rejoinder referred to in paragraph (1)(d) and (e) shall be no longer
than 100 pages in length;

(g) the hearing shall be held within 60 days after the last written submission is filed;

(h) the parties shall file statements of their costs and written submissions on costs
within 10 days after the last day of the hearing referred to in paragraph (1)(g);
and

(1) the Tribunal shall render the Award as soon as possible, and in any event no later
than 120 days after the hearing referred to in paragraph (1)(g).

(2) Any preliminary objection, counterclaim, incidental or additional claim shall be
joined to the main schedule referred to in paragraph (1). The Tribunal shall adjust
the schedule if a party raises any such matter, taking into account the expedited
nature of the process.

(3) The Tribunal may extend the time limits in paragraph (1)(a) and (b) by up to 30 days
if any party requests that the Tribunal determine a dispute arising from requests to
produce documents or other evidence pursuant to Rule 36. The Tribunal shall decide
such applications based on written submissions and without an in-person hearing.

(4) Any schedule for submissions other than those referred to in paragraphs (1)-(3) shall
run in parallel with the main schedule in paragraph (1), unless the Tribunal
determines that there are exceptional circumstances that justify the suspension of the
main schedule. In fixing time limits for such submissions, the Tribunal shall take
into account the expedited nature of the process.
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Rule 80
Default during Expedited Arbitration

A Tribunal may grant a party in default a grace period not to exceed 30 days pursuant to
Rule 46.

Rule 81
The Procedural Schedule for Supplementary Decision and Rectification in Expedited
Arbitration

The Tribunal shall issue a supplementary decision or rectification pursuant to Rule 60
within 30 days after the last written or oral submission on the request.

Rule 82
The Procedural Schedule for an Application for Interpretation, Revision or Annulment
of an Award Rendered in Expedited Arbitration

(1) The following schedule for written submissions and the hearing shall apply to the
procedure relating to an interpretation, revision or annulment of an Award rendered
in an expedited arbitration:

(a) the applicant shall file a memorial on interpretation, revision or annulment within
30 days after the first session;

(b) the other party shall file a counter-memorial on interpretation, revision or
annulment within 30 days after the memorial;

(c) the memorial and counter-memorial referred to in paragraph (1)(a) and (b) shall
be no longer than 100 pages in length;

(d) a hearing shall be held within 45 days after the date for filing the counter-
memorial;

(e) the parties shall file statements of their costs and written submissions on costs
within 5 days after the last day of the hearing referred to in paragraph (1)(d); and

(f) the Tribunal or Committee shall issue the decision on interpretation, revision or
annulment as soon as possible, and in any event no later than 60 days after the
hearing referred to in paragraph (1)(d).
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(2) Any schedule for submissions other than those referred to in paragraph (1) shall run
in parallel with the main schedule, unless the Tribunal or Committee determines that
there are exceptional circumstances that justify the suspension of the main schedule.
In fixing time limits for such submissions, the Tribunal or Committee shall take into
account the expedited nature of the process.

Rule 83
Resubmission of a Dispute after an Annulment in Expedited Arbitration

The consent of the parties given pursuant to Rule 73 shall not apply to resubmission of
the dispute.

Rule 84
Opting Out of Expedited Arbitration

(1) The parties may agree to opt out of an expedited arbitration by jointly notifying the
Tribunal and Secretary-General of their agreement. Upon such notification, only
Chapters [-XI shall apply to the arbitration.

(2) The Tribunal shall determine the further procedure and fix any time limit necessary
for the conduct of the proceeding.
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IV.RULES OF PROCEDURE FOR CONCILIATION PROCEEDINGS
(CONCILIATION RULEYS)

Introductory Note

The Rules of Procedure for Conciliation Proceedings (the Conciliation Rules) were
adopted by the Administrative Council of the Centre pursuant to Article 6(1)(c) of the
ICSID Convention.

The Conciliation Rules are supplemented by the Administrative and Financial
Regulations of the Centre.

The Conciliation Rules apply from the date of registration of a Request for conciliation
until termination of the conciliation.

Chapter I
General Provisions

Rule 1
Application of Rules

(1) These Rules shall apply to any conciliation proceeding conducted under the
Convention on the Settlement of Investment Disputes between States and Nationals

of Other States (“Convention”) in accordance with Article 33 of the Convention.

(2) The official languages of the Centre are English, French and Spanish. The texts of
these Rules are equally authentic in each official language.

(3) These Rules may be cited as the “Conciliation Rules” of the Centre.

Rule 2
Meaning of Party and Party Representative

(1) For the purposes of these Rules, “party” may include, where the context so admits:
(a) all parties acting as claimant or as respondent; and

(b) a representative of a party.
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(2) Each party may be represented or assisted by agents, counsel, advocates or other
advisors, whose names and proof of authority to act shall be notified by that party to
the Secretary-General (“representative(s)”).

Rule 3
Method of Filing and Supporting Documents

(1) A document shall only be filed electronically, unless the Commission orders
otherwise in special circumstances.

(2) A document shall be filed with the Secretary-General, who shall acknowledge
receipt and distribute it in accordance with Rule 4.

(3) Supporting documents shall be filed together with the written statement, request,
observation or communication to which they relate.

(4) An extract of a supporting document may be filed if the omission of the text does
not render the extract misleading. The Commission or a party may require a fuller
extract or a complete version of the document.

Rule 4
Routing of Documents

(1) The Secretary-General shall be the official channel for routing of documents among
the parties, the Commission, and the Chairman of the Administrative Council

(“Chair”), except that:

(a) the parties may communicate directly with each other, provided that they
transmit all documents to be filed in the conciliation to the Secretary-General;

(b) the members of the Commission shall communicate directly with each other; and

(c) aparty may communicate directly with the Commission on request of the
Commission, provided that the Secretary-General is copied.

(2) The Secretary-General shall:
(a) acknowledge receipt of all documents transmitted by a party; and

(b) distribute the documents to the other party and the Commission, unless they
were transmitted pursuant to paragraph 1(a) or (c).
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Rule 5
Procedural Languages, Translation and Interpretation

(1) The parties may agree to use one or two procedural languages in the conciliation.
The parties shall consult with the Commission and the Secretary-General regarding
the use of a language that is not an official language of the Centre.

(2) If the parties do not agree on the procedural language(s), each party may select one
of the official languages of the Centre.

(3) Requests, written statements, observations and communications shall be filed in a
procedural language. In a proceeding with two procedural languages, the
Commission may order a party to file such documents in both procedural languages.

(4) Supporting documents in a language other than a procedural language shall be
accompanied by a translation into a procedural language. In a proceeding with two
procedural languages, the Commission may order a party to translate any supporting
document into both procedural languages. Translation of only the relevant part of a
supporting document is sufficient, provided that the Commission may order a party
to provide a fuller or a complete translation. If the translation is disputed, the
Commission may order a party to provide a certified translation.

(5) Any document from the Commission or the Secretary-General shall be in a
procedural language. In a proceeding with two procedural languages, the
Commission and, where applicable the Secretary-General, shall issue orders,
decisions, recommendations and the Report in both procedural languages, unless the
parties agree otherwise.

(6) Any oral communication shall be in a procedural language. In a proceeding with two
procedural languages, the Commission may order interpretation into the other
procedural language.

Rule 6
Payment of Advances and Costs of the Proceeding

(1) Each party shall pay one half of the advances payable in accordance with
Administrative and Financial Regulation 15.

(2) The fees and expenses of the members of the Commission and the administrative
charges and direct costs of the Centre incurred in connection with the proceeding
shall be borne equally by the parties, in accordance with Article 61(1) of the
Convention.
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(3) Each party shall bear its own costs incurred in connection with the proceeding.

Rule 7
Confidentiality of the Conciliation

(1) All information relating to the conciliation, or documents generated in or obtained
during the conciliation, shall be kept confidential, unless:

(a) the parties agree otherwise;

(b) the information is to be published by the Centre pursuant to Administrative and
Financial Regulation 26;

(c) the information or document is independently available; or
(d) disclosure is required by law.

(2) Any settlement agreement concluded during of the conciliation shall be kept
confidential, except to the extent that disclosure is required by law or for purposes
of its implementation and enforcement.

(3) The parties to a conciliation may consent to:

(a) disclosure to a non-party of any information relating to or document generated in
or obtained during the conciliation, other than the information to be published by

the Centre pursuant to Administrative and Financial Regulation 26; and

(b) publication by the Centre of any document generated in the conciliation.

Rule 8
Use of Information in Other Proceedings

Unless the parties to the dispute agree otherwise pursuant to Article 35 of the
Convention, neither party shall rely on any of the following in other proceedings:

(a) any views expressed, statements, admissions, or offers of settlement made, or
positions taken by the other party in the conciliation; or

(b) the Report, order, decision, or any recommendation made by the Commission in
the conciliation.
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Chapter 11
Constitution of the Commission

Rule 9
General Provisions, Number of Conciliators and Method of Constitution

(1) The Commission shall be constituted without delay after registration of the Request
for conciliation.

(2) The number of conciliators and the method of their appointment must be determined
before the Secretary-General can act on any appointment proposed by a party.

(3) The parties shall endeavor to agree on a Sole Conciliator, or any uneven number of
conciliators, and the method of appointment. If the parties do not advise the
Secretary-General of an agreement within 45 days after the date of registration,
either party may inform the Secretary-General that the Commission shall be
constituted in accordance with Article 29(2)(b) of the Convention.

(4) References in these Rules to a Commission or a President of a Commission shall
include a Sole Conciliator.

Rule 10
Notice of Third-party Funding

(1) For purposes of completing the conciliator declaration required by Rule 14(3)(b), a
party shall file a written notice disclosing the name of any non-party from which the
party, its affiliate or its representative has received funds or equivalent support for
the conciliation (“third-party funding”).

(2) A non-party referred to in paragraph (1) does not include a representative of a party.

(3) A party shall send the notice referred to in paragraph (1) to the Secretary-General
upon registration of the Request for conciliation, or immediately upon concluding a
third-party funding arrangement after registration. The party shall immediately
notify the Secretary-General of any changes to the information in the notice.
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Rule 11
Appointment of Conciliators to a Commission Constituted in Accordance with
Article 29(2)(b) of the Convention

If the Commission is to be constituted in accordance with Article 29(2)(b) of the
Convention, each party shall appoint a conciliator and the parties shall jointly appoint
the President of the Commission.

Rule 12
Assistance of the Secretary-General with Appointment

The parties may jointly request that the Secretary-General assist with the appointment of
a Sole Conciliator, or any uneven number of conciliators.

Rule 13
Appointment of Conciliators by the Chair in Accordance with Article 30 of the
Convention

(1) If a Commission has not been constituted within 90 days after the date of
registration, or such other period as the parties may agree, either party may request
that the Chair appoint the conciliator(s) who have not yet been appointed pursuant to
Article 30 of the Convention.

(2) The Chair shall appoint the President of the Commission after appointing any
members who have not yet been appointed.

(3) The Chair shall consult with the parties as far as possible before appointing a
conciliator and shall use best efforts to appoint any conciliator(s) within 30 days
after receipt of the request to appoint.

Rule 14
Acceptance of Appointment

(1) A party appointing a conciliator shall notify the Secretary-General of the
appointment and provide the appointee’s name, nationality(ies) and contact
information.

(2) The Secretary-General shall request an acceptance from each appointee as soon as
the appointee is selected. The Secretary-General shall also transmit to each
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appointee the information received from the parties relevant to completion of the
declaration referred to in paragraph (3)(b).

(3) Within 20 days after receipt of the request for acceptance of an appointment, an
appointee shall:

(a) accept the appointment; and

(b) provide a signed declaration in the form published by the Centre, addressing
matters including the conciliator’s independence, impartiality, availability and
commitment to maintain the confidentiality of the proceedings.

(4) The Secretary-General shall notify the parties of the acceptance of appointment by
the conciliator(s) and provide the signed declaration.

(5) The Secretary-General shall notify the parties if a conciliator fails to accept the
appointment or provide a signed declaration within the time limit referred to in
paragraph (3), and another person shall be appointed as conciliator in accordance
with the method followed for the previous appointment.

(6) Each conciliator shall have a continuing obligation to disclose any change of
circumstances relevant to the declaration referred to in paragraph (3)(b).

(7) Unless the parties and the conciliator agree otherwise, a conciliator may not act as
arbitrator, counsel, expert, judge, mediator, witness or in any other capacity in any
other proceeding relating to the dispute that is the subject of the conciliation.

Rule 15
Replacement of Conciliators Prior to Constitution of the Commission

(1) At any time before the Commission is constituted:
(a) a conciliator may withdraw an acceptance;
(b) a party may replace a conciliator whom it appointed; or
(c) the parties may agree to replace any conciliator.

(2) A replacement conciliator shall be appointed as soon as possible, in accordance with
the method by which the withdrawing or replaced conciliator was appointed.
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Rule 16
Constitution of the Commission

(1) The Commission shall be deemed to be constituted on the date the Secretary-
General notifies the parties that each conciliator has accepted the appointment.

(2) As soon as the Commission is constituted, the Secretary-General shall transmit the
Request for conciliation, the supporting documents, the notice of registration and
communications with the parties to the conciliator(s).

Chapter 111
Disqualification of Conciliators and Vacancies

Rule 17
Proposal for Disqualification of Conciliators

(1) A party may file a proposal to disqualify one or more conciliators (“proposal”) in
accordance with the following procedure:

(a) the proposal shall be filed after the constitution of the Commission and within 21
days after the later of:

(i) the constitution of the Commission; or

(i1) the date on which the party proposing the disqualification first knew or first
should have known of the facts upon which the proposal is based;

(b) the proposal shall include the grounds on which the proposal is based, a
statement of the relevant facts, law and arguments, and any supporting
documents;

(c) the other party shall file its response and supporting documents within 21 days
after receipt of the proposal;

(d) the conciliator to whom the proposal relates may file a statement limited to
factual information relevant to the proposal. The statement shall be filed within
five days after receipt of the response referred to in paragraph (1)(c); and

(e) each party may file a final written submission on the proposal within seven days
after expiry of the time limit referred to in paragraph (1)(d).
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(2) The proceeding shall be suspended until a decision on the proposal has been made,
except to the extent that the parties agree to continue the proceeding in whole or in
part.

Rule 18
Decision on the Proposal for Disqualification

(1) The decision on a proposal shall be made by the conciliators not subject to the
proposal or by the Chair in accordance with Article 58 of the Convention.

(2) For the purposes of Article 58 of the Convention:

(a) if the conciliators not subject to a proposal are unable to decide the proposal for
any reason, they shall notify the Secretary-General and shall be considered
equally divided;

(b) if a subsequent proposal is filed while the decision on a prior proposal is
pending, both proposals shall be decided by the Chair as if they were a proposal
to disqualify a majority of the Commission.

(3) The conciliators not subject to the proposal and the Chair shall use best efforts to
decide any proposal within 30 days after the later of the expiry of the time limit
referred to in Rule 17(1)(e) or the notice in paragraph (2)(a).

Rule 19
Incapacity or Failure to Perform Duties

If a conciliator becomes incapacitated or fails to perform the duties required of a
conciliator, the procedure in Rules 17 and 18 shall apply.

Rule 20
Resignation

(1) A conciliator may resign by notifying the Secretary-General and the other members
of the Commission and providing reasons for the resignation.

(2) If the conciliator was appointed by a party, the other members of the Commission
shall promptly notify the Secretary-General whether they consent to the conciliator’s
resignation for the purposes of Rule 21(3)(a).
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Rule 21
Vacancy on the Commission

(1) The Secretary-General shall notify the parties of any vacancy on the Commission.

(2) The proceeding shall be suspended from the date of notice of the vacancy until the
vacancy is filled.

(3) A vacancy on the Commission shall be filled by the method used to make the
original appointment, except that the Chair shall fill the following from the Panel of
Conciliators:

(a) a vacancy caused by the resignation of a party-appointed conciliator without the
consent of the other members of the Commission; or

(b) a vacancy that has not been filled within 45 days after the notice of vacancy.
(4) Once a vacancy has been filled and the Commission has been reconstituted, the

conciliation shall continue from the point it had reached at the time the vacancy was
notified.

Chapter IV
Conduct of the Conciliation

Rule 22
Functions of the Commission

(1) The Commission shall clarify the issues in dispute and assist the parties in reaching
a mutually acceptable resolution of all or part of the dispute.

(2) In order to bring about agreement between the parties, the Commission may, at any
stage of the proceeding, after consulting with the parties, recommend:

(a) specific terms of settlement to the parties; or

(b) that the parties refrain from taking specific action that might aggravate the
dispute while the conciliation is ongoing.

(3) Recommendations may be made orally or in writing. Either party may request that
the Commission provide reasons for any recommendation. The Commission may
invite each party to provide observations concerning any recommendation made.
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(4) At any stage of the proceeding, the Commission may:

(a) request explanations, documents or other information from either party or other
persons;

(b) communicate with the parties jointly or separately; or

(c) visit any place connected with the dispute or conduct inquiries with the consent
and participation of the parties.

Rule 23
General Duties of the Commission

(1) The Commission shall treat the parties equally and provide each party with a
reasonable opportunity to appear and participate in the proceeding.

(2) The Commission shall conduct the proceeding in an expeditious and cost-effective
manner.

Rule 24
Orders, Decisions and Procedural Agreements

(1) The Commission shall make the orders and decisions required for the conduct of the
conciliation.

(2) The Commission shall make decisions by a majority of the votes of all its members.
Abstentions shall count as a negative vote.

(3) Orders and decisions may be made by any appropriate means of communication and
may be signed by the President on behalf of the Commission.

(4) The Commission shall apply any agreement between the parties on procedural
matters to the extent that it conforms with the Convention and the Administrative
and Financial Regulations.
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Rule 25
Quorum

The participation of a majority of the members of the Commission shall be required at the
first session, meetings and deliberations, by any appropriate means of communication,
unless the parties agree otherwise.

Rule 26
Deliberations

(1) The deliberations of the Commission shall take place in private and remain
confidential.

(2) The Commission may deliberate at any place and by any means it considers
appropriate.

(3) Only members of the Commission shall take part in its deliberations. No other person
shall be admitted unless the Commission decides otherwise.

Rule 27
Cooperation of the Parties

(1) The parties shall cooperate with the Commission and with one another and shall
conduct the conciliation in good faith, and in an expeditious and cost-effective
manner.

(2) The parties shall provide all relevant explanations, documents or other information.
The parties shall also facilitate visits to any place connected with the dispute and the
participation of other persons as requested by the Commission.

(3) The parties shall comply with any time limit agreed upon or fixed by the
Commission.

(4) The parties shall give their most serious consideration to the Commission’s
recommendations pursuant to Article 34(1) of the Convention.
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Rule 28
Written Statements

(1) Each party shall simultaneously file a brief, initial written statement describing the
issues in dispute and its views on these issues 30 days after the constitution of the
Commission, or such longer time as the Commission may fix, but in any event
before the first session.

(2) Either party may file further written statements at any stage of the conciliation
within time limits fixed by the Commission.

Rule 29
First Session

(1) Subject to paragraph (2), the Commission shall hold a first session with the parties to
address the procedure, including the matters listed in paragraph (4).

(2) The first session shall be held within 60 days of the Commission’s constitution or
such other period as the parties may agree.

(3) The first session may be held in person or remotely, by any means that the
Commission deems appropriate. The agenda, method and date of the first session

shall be determined by the Commission after consulting with the parties.

(4) Before the first session, the Commission shall invite the views of the parties on
procedural matters, including:

(a) the applicable conciliation rules;

(b) the procedural language(s), translation and interpretation;

(c) the method of filing and routing of documents;

(d) a schedule for further written statements and meetings;

(e) the place and format of meetings between the Commission and the parties;
(f) the manner of recording or keeping minutes of meetings, if any;

(g) the protection of confidential information;

(h) the publication of documents;
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(1) any agreement between the parties:

(1) concerning the treatment of information disclosed by one party to the
Commission by way of separate communication pursuant to Rule 22(4)(b);

(i1) not to initiate or pursue during the conciliation any other proceeding in respect
of the dispute;

(ii1) concerning the application of prescription or limitation periods;
(iv) pursuant to Article 35 of the Convention; and
(j) any other procedural matter raised by either party or the Commission.

(5) At the first session or within any other period as the Commission may determine,
each party shall:

(a) identify a representative who is authorized to settle the dispute on its behalf; and
(b) describe the process that would be followed to implement a settlement.

(6) The Commission shall issue summary minutes recording the parties’ agreements and
the Commission’s decisions on the procedure within 15 days after the later of the

first session or the last written statement on procedural matters addressed at the first
session.

Rule 30
Meetings

(1) The Commission may meet with the parties jointly or separately.

(2) The Commission shall determine the date, time and method of holding meetings,
after consulting with the parties.

(3) If a meeting is to be held in person, it may be held at any place agreed to by the
parties after consulting with the Commission and the Secretary-General. If the
parties do not agree on the place of a meeting, it shall be held at the seat of the
Centre pursuant to Article 62 of the Convention.

(4) Meetings shall remain confidential. The parties may consent to observation of
meetings by persons in addition to the parties and the Commission.
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Rule 31
Preliminary Objections

(1) A party may file a preliminary objection that the dispute is not within the
jurisdiction of the Centre, or for other reasons is not within the competence of the
Commission.

(2) A preliminary objection shall be made as soon as possible. The objection shall be
made no later than the date of the initial written statement referred to in Rule 28(1),
unless the facts on which the objection is based are unknown to the party at the
relevant time.

(3) The Commission may address a preliminary objection separately or with other issues
in dispute. If the Commission decides to address the objection separately, it may
suspend the conciliation on the other issues in dispute to the extent necessary to
address the preliminary objection.

(4) The Commission may at any time on its own initiative consider whether the dispute
is within the jurisdiction of the Centre or within its own competence.

(5) If the Commission decides that the dispute is not within the jurisdiction of the
Centre or for other reasons is not within its competence, it shall close the proceeding
and issue a Report to that effect, in which it shall state its reasons. Otherwise, the
Commission shall issue a decision on the objection with brief reasons and fix any
time limit necessary for the further conduct of the conciliation.

Chapter V
Termination of the Conciliation

Rule 32
Discontinuance Prior to the Constitution of the Commission

(1) If the parties notify the Secretary-General prior to the constitution of the
Commission that they have agreed to discontinue the proceeding, the Secretary-
General shall issue an order taking note of the discontinuance.

(2) If a party requests the discontinuance of the proceeding prior to the constitution of
the Commission, the Secretary-General shall fix a time limit within which the other
party may oppose the discontinuance. If no objection in writing is made within the
time limit, the other party shall be deemed to have acquiesced in the discontinuance
and the Secretary-General shall issue an order taking note of the discontinuance of
the proceeding. If any objection in writing is made within the time limit, the
proceeding shall continue.
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(3) If, prior to the constitution of the Commission, the parties fail to take any steps in
the proceeding for more than 150 days, the Secretary-General shall notify them of
the time elapsed since the last step taken in the proceeding. If the parties fail to take
a step within 30 days after the notice, they shall be deemed to have discontinued the
proceeding and the Secretary-General shall issue an order taking note of the
discontinuance. If either party takes a step within 30 days after the Secretary-
General’s notice, the proceeding shall continue.

Rule 33
Discontinuance for Failure to Pay

If the parties fail to make payments to defray the costs of the proceeding as required by
Administrative and Financial Regulation 15, the proceeding may be discontinued
pursuant to Administrative and Financial Regulation 16.

Rule 34
Report Noting the Parties’ Agreement

(1) If the parties reach agreement on some or all of the issues in dispute, the
Commission shall close the proceedings and issue its Report noting the issues in
dispute and recording the issues upon which the parties have agreed.

(2) The parties may provide the Commission with the complete and signed text of their
settlement agreement and may request that the Commission embody such settlement
in the Report.

Rule 35
Report Noting the Failure of the Parties to Reach Agreement

At any stage of the proceeding, and after notice to the parties, the Commission shall
close the proceedings and issue its Report noting the issues in dispute and recording that

the parties have not reached agreement on the issues in dispute during the conciliation
if:

(a) it appears to the Commission that there is no likelihood of agreement between
the parties; or
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(b) the parties advise the Commission that they have agreed to discontinue the
conciliation.

Rule 36
Report Recording the Failure of a Party to Appear or Participate

If one party fails to appear or participate in the proceeding, the Commission shall, after
notice to the parties, close the proceedings and issue its Report noting the submission of
the dispute to conciliation and recording the failure of that party to appear or participate.

Rule 37
The Report

(1) The Report shall be in writing and shall contain, in addition to the information
specified in Rules 34 - 36:

(a) a precise designation of each party;
(b) the names of the representatives of the parties;

(c) a statement that the Commission was established under the Convention and a
description of the method of its constitution;

(d) the name of each member of the Commission and of the appointing authority of
each;

(e) the dates and place(s) of the first session and the meetings of the Commission
with the parties;

(f) a brief summary of the proceeding;

(g) the complete and signed text of the parties’ settlement agreement if requested by
the parties pursuant to Rule 34(2);

(h) a statement of the costs of the proceeding, including the fees and expenses of
each member of the Commission and the costs to be paid by each party pursuant

to Rule 6; and

(1) any agreement of the parties pursuant to Article 35 of the Convention.
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(2) The Report shall be signed by the members of the Commission. It may be signed by
electronic means if the parties agree. If a member does not sign the Report, such fact
shall be recorded therein.

Rule 38
Issuance of the Report

(1) Once the Report has been signed by the members of the Commission, the Secretary-
General shall promptly:

(a) dispatch a certified copy of the Report to each party, indicating the date of
dispatch on the Report; and

(b) deposit the Report in the archives of the Centre.

(2) The Secretary-General shall provide additional certified copies of the Report to a
party upon request.
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V. THE ADDITIONAL FACILITY RULES

Introductory Note

Additional Facility proceedings are governed by the Additional Facility Rules, the
relevant (Additional Facility) Arbitration (Annex B) or Conciliation (Annex C) Rules,
and the Additional Facility Administrative and Financial Regulations (Annex A). They
apply to investment proceedings that cannot be brought under the ICSID Convention
due to lack of jurisdiction.

Article 1
Definitions

(1) “Secretariat” means the Secretariat of the Centre.

(2) “Centre” means the International Centre for Settlement of Investment Disputes
established pursuant to Article 1 of the Convention.

(3) “Convention” means the Convention on the Settlement of Investment Disputes
between States and Nationals of Other States which entered into force on October
14, 1966.

(4) “Regional Economic Integration Organization” or “REIO” means an organization
constituted by States to which they have transferred competence in respect of
matters governed by these Rules, including the authority to make decisions binding
on them in respect of those matters.

(5) “National of another State” means, unless otherwise agreed:

(a) a natural or juridical person that, on the date of consent to the proceeding, is a
national of a State other than the State party to the dispute, or of any constituent
State of the REIO party to the dispute; or

(b) ajuridical person that, on the date of consent to the proceeding, is a national of
the State party to the dispute or of any constituent State of the REIO party to the
dispute and which the parties agree not to treat as a national of that State for the
purpose of these Rules.

(6) “Request” means a request for arbitration or conciliation.

(7) “Contracting State” means a State for which the Convention is in force.
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Article 2
Additional Facility Proceedings

(1) The Secretariat is authorized to administer arbitration and conciliation proceedings
for the settlement of legal disputes arising out of an investment between a State or an
REIO on the one hand, and a national of another State on the other hand, which the
parties consent in writing to submit to the Centre if:

(1) none of the parties to the dispute is a Contracting State or a national of a
Contracting State;

(1) either the State party to the dispute, or the State whose national is a party to
the dispute, but not both, is a Contracting State; or

(ii1) an REIO is a party to the dispute.

(2) Reference to a State or an REIO includes a constituent subdivision of the State, or an
agency of the State or the REIO. The State or the REIO must approve the consent of
the constituent subdivision or agency which is a party to the proceeding pursuant to
paragraph (1), unless the State or the REIO concerned notifies the Centre that no

such approval is required.

(3) Arbitration and conciliation proceedings under these Rules shall be conducted in
accordance with the (Additional Facility) Arbitration Rules (Annex B) or the
(Additional Facility) Conciliation Rules (Annex C). The (Additional Facility)
Administrative and Financial Regulations (Annex A) shall apply to such

proceedings.

Article 3
Convention Not Applicable

The provisions of the Convention do not apply to the conduct of Additional Facility
proceedings.
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VI. (ADDITIONAL FACILITY) ADMINISTRATIVE AND FINANCIAL
REGULATIONS

Introductory Note

The (Additional Facility) Administrative and Financial Regulations apply to Additional
Facility Arbitration and Conciliation proceedings.

Chapter I
General Provisions

Regulation 1
Application of these Regulations

(1) These Regulations apply to arbitration and conciliation proceedings which the
Secretariat of the Centre is authorized to administer under Article 2 of the Additional
Facility Rules.

(2) The applicable Regulations are those in force on the date of filing the Request for
arbitration or conciliation under the Additional Facility Rules, unless the parties agree
otherwise.

(3) These Regulations may be referred to as the “(Additional Facility) Administrative and
Financial Regulations” of the Centre.

Chapter 11
General Functions of the Secretariat

Regulation 2
Secretary

The Secretary-General of the Centre shall appoint a Secretary for each Commission and
Tribunal. The Secretary may be drawn from the Secretariat, and shall be considered a
member of its staff while serving as a Secretary. The Secretary shall:

(a) represent the Secretary-General and may perform all functions assigned to the
Secretary-General by these Regulations or the (Additional Facility) Arbitration
and Conciliation Rules applicable to individual proceedings and delegated to the
Secretary; and
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(b) assist the parties and the Commission or Tribunal with all aspects of the
proceedings.

Regulation 3
The Registers

The Secretary-General shall maintain and publish a Register for each case containing all
significant data concerning the institution, conduct and disposition of the proceeding,
including the economic sector involved, the names of the parties and their
representatives, and the method of constitution and membership of each Commission or
Tribunal.

Regulation 4
Depositary Functions

(1) The Secretary-General shall deposit in the archives of the Centre and arrange for the
permanent retention of:

(a) all requests for arbitration, conciliation, supplementary decisions, rectification or
interpretation;

(b) all written submissions, written statements, observations, supporting documents
and communications filed in a proceeding;

(c) the recordings and transcripts of hearings, meetings or sessions in a proceeding;
and

(d) any order, decision, recommendation, Report or Award by a Commission; or
Tribunal.

(2) Subject to the applicable rules and the agreement of the parties to the proceedings, and
upon payment of any charges required by the schedule of fees, the Secretary-General
shall make certified copies of the documents referred to in paragraph (1)(c) and (d)
available to the parties. Certified copies of the documents referred to in paragraph
(1)(d) shall reflect any interpretation, rectification or supplementary decision.

Regulation 5
Certificates of Official Travel
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The Secretary-General may issue certificates of official travel to members of
Commissions or Tribunals, to persons assisting them, to members of the Secretariat, and
to the parties, agents, counsel, advocates, witnesses or experts appearing in proceedings,
indicating that they are traveling in connection with a proceeding under the Additional
Facility Rules.

Chapter 111
Financial Provisions

Regulation 6
Fees, Allowances and Charges

(1) Each member of a Commission or Tribunal shall receive:
(a) a fee for each hour of work performed in connection with the proceeding;

(b) when not travelling to attend a hearing, meeting or session reimbursement of
expenses reasonably incurred for the sole purpose of the proceeding; and

(c) when required to travel to attend a hearing, meeting or session held away from the
member’s place of residence:

(1) reimbursement of the cost of ground transportation between the points of
departure and arrival,

(i1) reimbursement of the cost of air and ground transportation to and from the city
in which the hearing, meeting or session is held; and

(iii) a per diem allowance for each day the member spends away from their place
of residence.

(2) The Secretary-General shall determine and publish the amount of the fee and the per
diem allowance referred to in paragraph (1)(a) and (c). Any request by a member for
a higher amount shall be made through the Secretary-General, and not directly to the
parties. Such a request must be made before the constitution of the Commission or
Tribunal and shall justify the increase requested.

(3) The Secretary-General shall determine and publish an annual administrative charge
payable by the parties for the services of the Centre.

(4) All payments, including reimbursement of expenses, shall be made by the Centre to:

(a) members of Commissions and Tribunals, and any assistants approved by the
parties;
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(b) witnesses and experts called by a Commission or Tribunal who have not been
presented by a party;

(c) service providers that the Centre engages for a proceeding; and
(d) the host of any hearing, meeting or session held outside an ICSID facility.

(5) The Centre shall not be required to provide any service in connection with a
proceeding or to pay the fees, allowances or reimbursements of the members of any

Commission or Tribunal, unless the parties have made sufficient payments to defray
the costs of the proceeding.

Regulation 7
Payments to the Centre

(1) To enable the Centre to pay the costs referred to in Regulation 6, the parties shall make
payments to the Centre as follows:

(a) upon registration of a Request for arbitration or conciliation, the Secretary-
General shall ask the claimant(s) to make a payment to defray the estimated costs
of the proceeding through the first session of the Commission or Tribunal, which
shall be considered partial payment by the claimant(s) of the payment referred to
in paragraph (1)(b);

(b) upon constitution of a Commission or Tribunal, the Secretary-General shall
request the parties to make a payment to defray the estimated costs of the
subsequent phase of the proceeding;

(c) the Secretary-General may request that the parties make supplementary payments
at any time if required to defray the estimated costs of the proceeding; and

(d) the Centre shall provide a statement of the case account to the parties with each
request for payment and at any other time upon request of a party.

(2) In conciliation proceedings, each party shall pay one half of the payments referred to
in paragraph (1)(b) and (c), unless the parties agree on a different division. In
arbitration proceedings, each party shall pay one half of the payments referred to in
paragraph (1)(b) and (c), unless a different division is agreed to by the parties or
ordered by the Tribunal. Payment of these sums is without prejudice to the Tribunal’s
final decision on the payment of costs pursuant to Rule 58 of the (Additional Facility)
Arbitration Rules.
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(3) This Regulation shall apply to requests for a supplementary decision on or rectification
of an Award, and to an application for interpretation of an Award.

Regulation 8
Consequences of Default in Payment

(1) The payments referred to in Regulation 7 shall be payable on the date of the request
from the Secretary-General.

(2) The following procedure shall apply in the event of non-payment:

(a) if the amounts requested are not paid in full within 30 days after the date of the
request, the Secretary-General may notify both parties of the default and give them
an opportunity to make the required payment;

(b) if any part of the required payment remains outstanding 15 days after the date of
the notice in paragraph (2)(a), the Secretary-General may suspend the proceeding
until payment is made, after giving notice to the parties and to the Commission or
Tribunal if constituted; and

(c) if any proceeding is suspended for non-payment for more than 90 days, the
Secretary-General may discontinue the proceeding, after giving notice to the
parties and to the Commission or Tribunal if constituted.

Regulation 9
Special Services

(1) The Centre may perform any special services related to disputes if the requestor
deposits in advance an amount sufficient to defray the charge for such services.

(2) Charges for special services shall normally be based on a schedule of fees published
by the Secretary-General.

Regulation 10
Fee for Lodging Requests

The party or parties (if a request is made jointly) wishing to institute an arbitration or
conciliation proceeding, or requesting a supplementary decision, rectification or
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interpretation of an Award, shall pay the Centre a non-refundable lodging fee
determined by the Secretary-General and published in the schedule of fees.

Regulation 11
Administration of Proceedings

The ICSID Secretariat is the only body authorized to administer proceedings under the
Additional Facility Rules.

Chapter 1V
Official Languages and Limitation of Liability

Regulation 12
Languages of Regulations

(1) These Regulations are published in the official languages of the Centre, English,
French and Spanish.

(2) The texts of these Regulations in each of these languages are equally authentic.
(3) The singular form of words in these Regulations and in the (Additional Facility)

Arbitration and Conciliation Rules include the plural form of that word, unless
otherwise stated or required by the context of the provision.

Regulation 13
Prohibition Against Testimony and Limitation of Liability

(1) Unless required by applicable law or unless the parties and all the members of the

Commission or Tribunal agree otherwise in writing, no member of the Commission or

Tribunal shall give testimony in any judicial, arbitral or similar proceeding concerning
any aspect of the arbitration or conciliation proceeding.

(2) Except to the extent such limitation of liability is prohibited by applicable law, no

member of the Commission or Tribunal shall be liable for any act or omission in
connection with the exercise of their functions in the arbitration or conciliation

proceeding, unless there is fraudulent or willful misconduct.
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VII. (ADDITIONAL FACILITY) ARBITRATION RULES

Introductory Note

The Additional Facility Rules of Procedure for Arbitration Proceedings (the (Additional
Facility) Arbitration Rules) were adopted by the Administrative Council of the Centre
pursuant to Administrative and Financial Regulation 7(1).

The (Additional Facility) Arbitration Rules are supplemented by the (Additional
Facility) Administrative and Financial Regulations in Annex A.

The (Additional Facility) Arbitration Rules apply from the submission of a Request for
arbitration until an Award is rendered and to any proceedings arising from a request
for a supplementary decision on, rectification of, or interpretation of, an Award.

Chapter |
General Provisions

Rule 1
Application of Rules

(1) These Rules shall apply to any arbitration proceeding conducted under the
Additional Facility Rules, except to the extent that the parties agree otherwise and
subject to paragraph (2).

(2) If any of these Rules, or any aspect of the parties’” agreement to modify the
application of these Rules, conflicts with a provision of the law applicable to the
arbitration from which the parties cannot derogate, that provision shall prevail.

(3) The Tribunal shall apply any agreement of the parties on procedural matters to the
extent that it conforms with the (Additional Facility) Administrative and Financial
Regulations, subject to paragraph (2).

(4) The applicable (Additional Facility) Arbitration Rules are those in force on the date
of filing the request for arbitration.

(5) The official languages of the Centre are English, French and Spanish. The texts of
these Rules are equally authentic in each official language.
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(6) These Rules may be cited as the “(Additional Facility) Arbitration Rules” of the
Centre.

Rule 2
General Duties

(1) The parties shall conduct the proceeding and implement the Tribunal’s orders and
decisions in good faith.

(2) The Tribunal shall treat the parties equally and provide each party with a reasonable
opportunity to present its case.

(3) The Tribunal and the parties shall conduct the proceeding in an expeditious and cost-
effective manner.

Rule 3
Meaning of Party and Party Representative

(1) For the purposes of these Rules, “party” may include, where the context so admits:
(a) all parties acting as claimant or as respondent; and
(b) arepresentative of a party.

(2) Each party may be represented or assisted by agents, counsel, advocates or other

advisors, whose names and proof of authority to act shall be notified by that party to
the Secretary-General (“representative(s)”).

Rule 4
Method of Filing

(1) A document shall only be filed electronically, unless the Tribunal orders otherwise
in special circumstances.

(2) A document shall be filed with the Secretary-General, who shall acknowledge
receipt and distribute it in accordance with Rule 6.
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Rule 5
Supporting Documents

(1) Supporting documents, including witness statements, expert reports, exhibits and
legal authorities, shall be filed together with the request, written submission,
observation or communication to which they relate.

(2) An extract of a supporting document may be filed if the omission of the text does
not render the extract misleading. The Tribunal or a party may require a fuller
extract or a complete version of the document.

(3) If the authenticity of a supporting document is disputed, the Tribunal may order a
party to provide a certified copy or to make the original document available for
examination.

Rule 6
Routing of Documents

(1) Following the registration of the Request pursuant to Rule 17(2), the Secretary-
General shall be the official channel for routing of documents among the parties and

the Tribunal, except that:

(a) the parties may communicate directly with each other, provided that they
transmit all documents to be filed in the proceeding to the Secretary-General;

(b) the members of the Tribunal shall communicate directly with each other; and
(c) a party may communicate directly with the Tribunal on request of the Tribunal
or by agreement of the parties, provided that the other party and the Secretary-
General are copied.
(2) The Secretary-General shall:

(a) acknowledge receipt of all documents transmitted by a party; and

(b) distribute them to the other party and the Tribunal, unless they were
transmitted pursuant to paragraph (1)(a) or (c).
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Rule 7
Procedural Languages, Translation and Interpretation

(1) The parties may agree to use one or two procedural languages in the proceeding. The

parties shall consult with the Tribunal and the Secretary-General regarding the use
of a language that is not an official language of the Centre.

(2) If the parties do not agree on the procedural language(s), each party may select one

of the official languages of the Centre.

(3) Requests, written submissions, observations and communications shall be filed in a

procedural language. In a proceeding with two procedural languages, the Tribunal
may order a party to file such documents in both procedural languages.

(4) Supporting documents in a language other than a procedural language shall be

accompanied by a translation into a procedural language. In a proceeding with two
procedural languages, the Tribunal may order a party to translate any supporting
document into both procedural languages. Translation of only the relevant part of a
supporting document is sufficient, provided that the Tribunal may order a party to
provide a fuller or a complete translation. If the translation is disputed, the Tribunal
may order a party to provide a certified translation.

(5) Any document from the Tribunal or the Secretary-General shall be in a procedural

language. In a proceeding with two procedural languages, the Tribunal and, where
applicable the Secretary-General, shall render orders, decisions and the Award in
both procedural languages, unless the parties agree otherwise.

(6) Any oral communication shall be in a procedural language. In a proceeding with two

procedural languages, the Tribunal may order interpretation into the other procedural
language.

(7) The testimony of a witness or an expert in a language other than a procedural

language shall be interpreted into the procedural language(s) used at the hearing.

(8) The recordings and transcripts of a hearing shall be made in the procedural language(s)

used at the hearing.
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Rule 8
Correction of Errors and Deficiencies

(1) A party may correct an accidental error in a document at any time before the Award
is rendered, with agreement of the other party or with leave of the Tribunal.

(2) The Secretary-General may request that a party correct any deficiency in a filing or
make the required correction.

Rule 9
Calculation of Time Limits

(1) References to time shall be determined based on the time at the seat of the Centre on
the relevant date.

(2) Any time limit expressed as a period of time shall be calculated from the day after the
date on which:

(a) the Tribunal, or the Secretary-General if applicable, announces the period; or
(b) the procedural step starting the period is taken.
(3) A time limit shall be satisfied if a procedural step is taken or a document is received

by the Secretary-General on the relevant date, or, if the date falls on a Saturday,
Sunday, or a holiday observed by the Secretariat, on the subsequent business day.

Rule 10
Time Limits Applicable to Parties

(1) The Tribunal, or the Secretary-General if applicable, shall fix time limits for the
completion of each procedural step in the proceeding, other than time limits
prescribed by these Rules.

(2) The parties may agree to extend any time limit.
(3) The Tribunal, or the Secretary-General if applicable, may extend any time limit that

they fixed, upon a reasoned application by either party made prior to its expiry. The
Tribunal may delegate this power to its President.
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(4) An application or request filed after the expiry of the time limits in Rule 71 shall be
disregarded. A procedural step taken or document received after the expiry of any
other time limit shall be disregarded unless:

(a) the other party does not object to the late step or filing; or

(b) the Tribunal, or the Secretary-General if applicable, concludes that there are
special circumstances justifying the failure to meet a time limit that they fixed.

Rule 11
Time Limits Applicable to the Tribunal

(1) The Tribunal shall use best efforts to meet all applicable time limits.
(2) If special circumstances arise which prevent the Tribunal from complying with a

time limit, it shall advise the parties of the reason for delay and the date when it
anticipates the order, decision or Award will be delivered.

Chapter 11
Institution of Proceedings

Rule 12
The Request

(1) Any party wishing to institute arbitration proceedings under the Additional Facility
Rules shall file a Request for arbitration together with the required supporting
documents (“Request”) with the Secretary-General and pay the lodging fee
published in the schedule of fees.

(2) The Request may be filed by one or more requesting parties, or filed jointly by the
parties to the dispute.

Rule 13
Contents of the Request

(1) The Request shall:

(a) be in English, French or Spanish;
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(b) identify each party to the dispute and provide their contact information,
including electronic mail address, street address and telephone number;

(c) be signed by each requesting party or its representative and be dated;
(d) attach proof of any representative’s authority to act; and

(e) if the requesting party is a juridical person, state that it has obtained all necessary
authorizations to file the Request and attach the authorizations.

(2) With regard to Article 2(1)(a) of the Additional Facility Rules, the Request shall
include:

(a) a description of the investment, a summary of the relevant facts and claims, the
request for relief, and an indication that there is a legal dispute between the
parties arising out of the investment.

(b) with respect to each party’s consent to submit the dispute to arbitration under the
Additional Facility Rules:

(1) the instrument(s) in which each party’s consent is recorded;

(i1) the date of entry into force of the instrument(s) on which consent is based,
together with supporting documents demonstrating that date; and

(iii) the date of consent, which is the date on which the parties consented in
writing to submit the dispute to the Centre, or, if the parties did not consent
on the same date, the date on which the last party to consent gave its consent
in writing to submit the dispute to the Centre;

(c) if a party is a natural person:

(1) information concerning that person’s nationality on the date of consent,
together with supporting documents demonstrating such nationality; and

(i1) a statement that the person did not have the nationality of the State party to
the dispute or of any constituent State of an REIO party to the dispute on the
date of consent;

(d) if a party is a juridical person:

(1) information concerning that party’s nationality on the date of consent,
together with supporting documents demonstrating such nationality; and

(1) if that party had the nationality of the State party to the dispute or of any
constituent State of the REIO party to the dispute on the date of the consent,
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information identifying the agreement of the parties to treat the juridical
person as a national of another State pursuant to Article 1(5)(b) of the
Additional Facility Rules, together with supporting documents demonstrating
such agreement;

(e) if a party is a constituent subdivision of a State or an agency of a State or of an
REIO, supporting documents demonstrating the State’s or REIO’s approval of
consent, unless the State or the REIO has notified the Centre that no such
approval is required.

Rule 14
Recommended Additional Information

It is recommended that the Request also contain:
(a) an estimate of the amount of damages sought, if any;
(b) a proposal concerning the number and method of appointment of arbitrators;
(c) the agreed or proposed seat of arbitration;
(d) the agreed or proposed law applicable to the dispute;
(e) the proposed procedural language(s); and

(f) any other procedural proposals or agreements reached by the parties.

Rule 15
Filing of the Request and Supporting Documents

(1) The Request shall be filed electronically. The Secretary-General may require the
Request to be filed in an alternative format if necessary.

(2) An extract of a supporting document may be filed if the omission of the text does
not render the extract misleading. The Secretary-General may require a fuller extract
or a complete version of the document.

(3) The Secretary-General may require a certified copy of a supporting document.

(4) Any document in a language other than English, French or Spanish shall be
accompanied by a translation into one of those languages. Translation of only the
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relevant part of a document is sufficient, provided that the Secretary-General may
require a fuller or a complete translation of the document.

Rule 16
Receipt of the Request and Routing of Written Communications

The Secretary-General shall:
(a) promptly acknowledge receipt of the Request to the requesting party;
(b) transmit the Request to the other party upon receipt of the lodging fee; and

(c) act as the official channel of written communications between the parties.

Rule 17
Review and Registration of the Request

(1) Upon receipt of the Request and lodging fee, the Secretary-General shall register the
Request if it appears on the basis of the information provided that the Request is not
manifestly outside the scope of Article 2(1) of the Additional Facility Rules.

(2) The Secretary-General shall promptly notify the parties of the registration of the
Request, or the refusal to register the Request and the grounds for refusal.

Rule 18
Notice of Registration

The notice of registration of the Request shall:

(a) record that the Request is registered and indicate the date of registration;

(b) confirm that all correspondence to the parties in connection with the proceeding
will be sent to the contact address appearing on the notice, unless different
contact information is indicated to the Centre;

(c) invite the parties to inform the Secretary-General of their agreement regarding
the number and method of appointment of arbitrators, unless such information

has already been provided;

(d) invite the parties to constitute a Tribunal without delay;
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(e) remind the parties that registration of the Request is without prejudice to the
powers and functions of the Tribunal in regard to jurisdiction, competence of the
Tribunal, and the merits; and

(f) remind the parties to make the disclosure required by Rule 22.

Rule 19
Withdrawal of the Request

At any time before registration, a requesting party may notify the Secretary-General in
writing of the withdrawal of the Request or, if there is more than one requesting party,
that it is withdrawing from the Request. The Secretary-General shall promptly notify the
parties of the withdrawal, unless the Request has not yet been transmitted pursuant to
Rule 16(b).

Chapter 111
Constitution of the Tribunal

Rule 20
General Provisions Regarding the Constitution of the Tribunal

(1) The Tribunal shall be constituted without delay after registration of the Request.
(2) Unless otherwise agreed by the parties:

(a) the majority of the arbitrators on a Tribunal shall be nationals of States other
than the State party to the dispute, any constituent State of the REIO party to the
dispute, and the State whose national is a party to the dispute;

(b) a party may not appoint an arbitrator who is a national of the State party to the
dispute, any constituent State of the REIO party to the dispute or the State whose
national is a party to the dispute;

(c) arbitrators appointed by the Secretary-General shall not be nationals of the State
party to the dispute, a constituent State of the REIO party to the dispute or the
State whose national is a party to the dispute; and

(d) no person previously involved in the resolution of the dispute as a judge,
mediator, conciliator or in a similar capacity may be appointed as an arbitrator.
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(3) The composition of a Tribunal shall remain unchanged after it has been constituted,
except as provided in Chapter IV.

Rule 21
Quialifications of Arbitrators

Arbitrators shall be persons of high moral character and recognized competence in the
fields of law, commerce, industry or finance, who are impartial and independent.

Rule 22
Notice of Third-party Funding

(1) For purposes of completing the arbitrator declaration required by Rule 26(3)(b), a
party shall file a written notice disclosing the name of any non-party from which that
party, its affiliate or its representative has received funds or equivalent support for
the pursuit or defense of the proceeding (“third-party funding”).

(2) A non-party referred to in paragraph (1) does not include a representative of a party.

(3) A party shall send the notice referred to in paragraph (1) to the Secretary-General
upon registration of the Request, or immediately upon concluding a third-party
funding arrangement after registration. The party shall immediately notify the
Secretary-General of any changes to the information in the notice.

Rule 23
Method of Constituting the Tribunal

(1) The number of arbitrators and the method of their appointment must be determined
before the Secretary-General can act on any appointment proposed by a party.

(2) The parties shall endeavor to agree on any uneven number of arbitrators and the
method of their appointment. If the parties do not advise the Secretary-General of an
agreement within 45 days after the date of registration, the Tribunal shall consist of
three arbitrators, one arbitrator appointed by each party and the third, who shall be
the President of the Tribunal, appointed by agreement of the parties.
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Rule 24
Assistance of the Secretary-General with Appointment

The parties may jointly request that the Secretary-General assist with the appointment of
a President of the Tribunal or a Sole Arbitrator.

Rule 25
Appointment of Arbitrators by the Secretary-General

(1) If the Tribunal has not been constituted within 90 days after the date of registration,
or such other period as the parties may agree, either party may request that the
Secretary-General appoint the arbitrator(s) who have not yet been appointed.

(2) The Secretary-General shall appoint the President of the Tribunal after appointing
any members who have not yet been appointed.

(3) The Secretary-General shall consult with the parties as far as possible before
appointing an arbitrator and shall use best efforts to appoint any arbitrator(s) within
30 days after receipt of the request to appoint.

Rule 26
Acceptance of Appointment

(1) A party appointing an arbitrator shall notify the Secretary-General of the
appointment and provide the appointee’s name, nationality(ies) and contact
information.

(2) The Secretary-General shall request an acceptance from each appointee as soon as
the appointee is selected. The Secretary-General shall also transmit to each
appointee the information received from the parties relevant to completion of the
declaration referred to in paragraph (3)(b).

(3) Within 20 days after receipt of the request for acceptance of an appointment, an
appointee shall:

(a) accept the appointment; and
(b) provide a signed declaration in the form published by the Centre, addressing

matters including the arbitrator’s independence, impartiality, availability and
commitment to maintain the confidentiality of the proceedings.
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(4) The Secretary-General shall notify the parties of the acceptance of appointment by
each arbitrator and provide their signed declarations.

(5) The Secretary-General shall notify the parties if an arbitrator fails to accept the
appointment or provide a signed declaration within the time limit referred to in
paragraph (3), and another person shall be appointed as arbitrator in accordance with
the method followed for the previous appointment.

(6) Each arbitrator shall have a continuing obligation to disclose any change of
circumstances relevant to the declaration referred to in paragraph (3)(b).

Rule 27
Replacement of Arbitrators Prior to Constitution of the Tribunal

(1) At any time before the Tribunal is constituted:
(a) an arbitrator may withdraw an acceptance;
(b) a party may replace an arbitrator whom it appointed; or
(c) the parties may agree to replace any arbitrator.

(2) A replacement arbitrator shall be appointed as soon as possible, in accordance with
the method by which the withdrawing or replaced arbitrator was appointed.

Rule 28
Constitution of the Tribunal

(1) The Tribunal shall be deemed to be constituted on the date the Secretary-General
notifies the parties that all the arbitrators have accepted their appointments.

(2) As soon as the Tribunal is constituted, the Secretary-General shall transmit the
Request, the supporting documents, the notice of registration and communications
with the parties to each member.
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Chapter IV
Disqualification of Arbitrators and Vacancies

Rule 29
Proposal for Disqualification of Arbitrators

(1) A party may file a proposal to disqualify one or more arbitrators (“proposal”) on the
following grounds:

(a) that the arbitrator was ineligible for appointment to the Tribunal under Rule 20
(a) to (c); or

(b) that circumstances exist that give rise to justifiable doubts as to the arbitrator’s
qualities required by Rule 21.

(2) The following procedure shall apply:

(a) the proposal shall be filed after the constitution of the Tribunal and within 21
days after the later of:

(1) the constitution of the Tribunal; or

(i1) the date on which the party proposing the disqualification first knew or first
should have known of the facts on which the proposal is based;

(b) the proposal shall include the grounds on which it is based, a statement of the
relevant facts, law and arguments, and any supporting documents;

(c) the other party shall file its response and supporting documents within 21 days
after receipt of the proposal;

(d) the arbitrator to whom the proposal relates may file a statement limited to factual
information relevant to the proposal. The statement shall be filed within five
days after receipt of the response referred to in paragraph (2)(c); and

(e) each party may file a final written submission on the proposal within seven days
after expiry of the time limit referred to in paragraph (2)(d).

(3) If the other party agrees to the proposal prior to the dispatch of the decision referred
to in Rule 30, the arbitrator shall resign in accordance with Rule 32.

(4) The proceeding shall be suspended until a decision on the proposal has been made,
except to the extent that the parties agree to continue the proceeding in whole or in
part.
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Rule 30
Decision on the Proposal for Disqualification

(1) The Secretary-General shall make the decision on the proposal.

(2) The Secretary-General shall use best efforts to decide any proposal within 30 days
after the expiry of the time limit referred to in Rule 29(2)(e).

Rule 31
Incapacity or Failure to Perform Duties

If an arbitrator becomes incapacitated or fails to perform the duties required of an
arbitrator, the procedure in Rules 29 and 30 shall apply.

Rule 32
Resignation

An arbitrator may resign by notifying the Secretary-General and the other members of
the Tribunal.

Rule 33
Vacancy on the Tribunal

(1) The Secretary-General shall notify the parties of any vacancy on the Tribunal.

(2) The proceeding shall be suspended from the date of notice of the vacancy until the
vacancy is filled.

(3) A vacancy on the Tribunal shall be filled by the method used to make the original
appointment, except that the Secretary-General shall fill any vacancy that has not
been filled within 45 days after the notice of vacancy.

(4) Once a vacancy has been filled and the Tribunal has been reconstituted, the
proceeding shall continue from the point it had reached at the time the vacancy was
notified. Any portion of a hearing shall be recommenced if the newly appointed
arbitrator considers it necessary to decide a pending matter.
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Chapter V
Conduct of the Proceeding

Rule 34
Orders and Decisions

(1) The Tribunal shall make the orders and decisions required for the conduct of the
proceeding.

(2) Orders and decisions may be made by any appropriate means of communication and
may be signed by the President on behalf of the Tribunal.

(3) The Tribunal shall consult with the parties prior to making an order or decision
authorized by these Rules to be made by a Tribunal on its own initiative.

Rule 35
Waiver

If a party knows or should have known that an applicable rule, agreement of the parties,
or any order or decision of the Tribunal or the Secretary-General has not been complied
with, and does not promptly object, then that party shall be deemed to have waived its
right to object to that non-compliance.

Rule 36
Filling of Gaps

If a question of procedure arises which is not covered by these Rules or by any
agreement of the parties, the Tribunal shall decide the question.

Rule 37
First Session

(1) Subject to paragraph (2), the Tribunal shall hold a first session with the parties to
address the procedure, including the matters listed in paragraph (4).

(2) The first session shall be held within 60 days after the Tribunal’s constitution or
such other period as the parties may agree. If the President of the Tribunal
determines that it is not possible to convene the parties and the other members
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within this period, the first session shall be held solely among the Tribunal members
after consulting with the parties in writing on the matters listed in paragraph (4).

(3) The first session may be held in person or remotely, by any means that the Tribunal
deems appropriate. The agenda, method and date of the first session shall be
determined by the President of the Tribunal after consulting with the other members
and the parties.

(4) Before the first session, the Tribunal shall circulate an agenda to the parties and
invite their views on procedural matters, including:

(a) the applicable arbitration rules;

(b) the division of advances payable pursuant to (Additional Facility) Administrative
and Financial Regulation 7;

(c) the procedural language(s), translation and interpretation;
(d) the method of filing and routing of documents;

(e) the number, length, type and format of written submissions;
(f) the seat of arbitration,;

(g) the place of hearings;

(h) the scope, timing and procedure for requests for production of documents
between the parties, if any;

(1) the procedural calendar, including written submissions, hearings, case
management conferences and the Tribunal’s orders and decisions;

(j) the manner of making recordings and transcripts of hearings;
(k) the publication of documents and recordings;
(1) the protection of confidential information; and
(m)any other procedural matter raised by either party or the Tribunal.
(5) The Tribunal shall issue an order recording the parties’ agreements and any Tribunal

decisions on the procedure within 15 days after the later of the first session or the
last written submission on procedural matters addressed at the first session.
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Rule 38
Written Submissions

(1) The parties shall file the following written submissions:
(a) a memorial by the requesting party;
(b) a counter-memorial by the other party;
and, unless the parties agree otherwise:
(c) areply by the requesting party; and
(d) a rejoinder by the other party.

(2) A memorial shall contain a statement of the relevant facts, law and arguments, and
the request for relief. A counter-memorial shall contain a statement of the relevant
facts, including an admission or denial of facts stated in the memorial, and any
necessary additional facts, a statement of law in reply to the memorial, arguments,
and the request for relief. A reply and rejoinder shall respond to the previous written
submission.

(3) A memorial on the merits or a memorial on preliminary objections may be filed at any
time before the first session.

(4) No party may file unscheduled written submissions, observations, or supporting
documents without leave of the Tribunal, unless the filing of such documents is
provided for by these Rules. The Tribunal may grant such leave upon a timely and
reasoned application if it finds such written submissions, observations or supporting
documents are necessary in view of all relevant circumstances.

Rule 39
Case Management Conferences

With a view to conducting an effective and expeditious proceeding, the Tribunal shall
convene one or more case management conferences with the parties at any time after the
first session to:

(a) identify uncontested facts;

(b) narrow the issues in dispute; or
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(c) address any other procedural or substantive issue related to the resolution of the
dispute.

Rule 40
Seat of Arbitration

The seat of arbitration shall be agreed on by the parties or, absent agreement, shall be
determined by the Tribunal having regard to the circumstances of the proceeding and
after consulting the parties.

Rule 41
Hearings

(1) There shall be one or more hearings before the Tribunal, unless the parties agree
otherwise.

(2) The President of the Tribunal shall determine the date, time and method of holding
hearings, after consulting with the other members of the Tribunal and the parties.

(3) If a hearing is to be held in person, it may be held at any place agreed to by the
parties after consulting with the Tribunal and the Secretary-General. If the parties do
not agree on the place of a hearing, it shall be held at a place determined by the
Tribunal.

(4) Any member of the Tribunal may put questions to the parties and ask for
explanations at any time during a hearing.

Rule 42
Quorum

The participation of a majority of the members of the Tribunal shall be required at the
first session, case management conferences, hearings and deliberations, by any
appropriate means of communication, unless the parties agree otherwise.

Rule 43
Deliberations

(1) The deliberations of the Tribunal shall take place in private and remain confidential.
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(2) The Tribunal may deliberate at any place and by any means it considers appropriate.

(3) Only members of the Tribunal shall take part in its deliberations. No other person
shall be admitted unless the Tribunal decides otherwise.

(4) The Tribunal shall deliberate on any matter for decision immediately after the last
written or oral submission on that matter.

Rule 44
Decisions Made by Majority Vote

The Tribunal shall make decisions by a majority of the votes of all its members.
Abstention shall count as a negative vote.

Chapter VI
Evidence

Rule 45
Evidence: General Principles

(1) The Tribunal shall determine the admissibility and probative value of the evidence
adduced.

(2) Each party has the burden of proving the facts relied on to support its claim or defense.

(3) The Tribunal may, if it deems it necessary at any stage of the proceedings, call upon a
party to produce documents or other evidence.

Rule 46
Disputes Arising from Requests for Documents

The Tribunal shall decide any dispute arising out of a party’s objection to the other
party’s request for production of documents. In deciding the dispute, the Tribunal shall
consider:

(a) the scope and timeliness of the request;

(b) the relevance and materiality of the documents requested;
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(c) the burden of production;
(d) the basis of the objection; and

(e) all other relevant circumstances.

Rule 47
Witnesses and Experts

(1) A party intending to rely on evidence given by a witness shall file a written
statement by that witness. The statement shall identify the witness, contain the

evidence of the witness and be signed and dated.

(2) A witness who has filed a written statement may be called for examination at a
hearing.

(3) The Tribunal shall determine the manner in which the examination is conducted.
(4) A witness shall be examined before the Tribunal, by the parties, and under the
control of the President. Any member of the Tribunal may put questions to the

witness.

(5) A witness shall be examined in person unless the Tribunal determines that another
means of examination is appropriate in the circumstances.

(6) Each witness shall make the following declaration before giving evidence:

“I solemnly declare upon my honor and conscience that I shall speak the truth, the
whole truth, and nothing but the truth.”

(7) Paragraphs (1)-(5) shall apply, with necessary modifications, to evidence given by an
expert.

(8) Each expert shall make the following declaration before giving evidence:

“I solemnly declare upon my honor and conscience that my statement will be in
accordance with my sincere belief.”
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Rule 48
Tribunal-appointed Experts

(1) The Tribunal may appoint one or more independent experts to report to it on specific
matters within the scope of the dispute.

(2) The Tribunal shall consult with the parties on the appointment of an expert,
including on the terms of reference and fees of the expert.

(3) The parties shall provide the Tribunal-appointed expert with any information,
document or other evidence that the expert may require. The Tribunal shall decide
any dispute regarding the evidence required by the Tribunal-appointed expert.

(4) The parties shall have the right to make written and oral submissions, as required, on
the report of the Tribunal-appointed expert.

(5) Rule 47(1)-(5) and (8) shall apply, with necessary modifications, to the Tribunal-
appointed expert.

Rule 49
Visits and Inquiries

(1) The Tribunal may order a visit to any place connected with the dispute, on its own
initiative or upon a party’s request, if it deems the visit necessary, and may conduct

inquiries there as appropriate.

(2) The order shall define the scope of the visit and the subject of any inquiry, the
procedure to be followed, the applicable time limits and other terms.

(3) The parties shall have the right to participate in any visit or inquiry.
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CHAPTER VII - SPECIAL PROCEDURES

Chapter VII
Special Procedures

Rule 50
Manifest Lack of Legal Merit

(1) A party may object that a claim is manifestly without legal merit. The objection may
relate to the substance of the claim or the competence of the Tribunal.

(2) The following procedure shall apply:
(a) a party shall file a written submission no later than 30 days after the constitution
of the Tribunal, specifying the grounds on which the objection is based and

including a statement of the relevant facts, law and arguments;

(b) the Tribunal shall fix time limits for written and oral submissions, as required, on
the objection;

(c) if a party files the objection before constitution of the Tribunal, the Secretary-
General shall fix time limits for written submissions on the objection, so that the

Tribunal may consider the objection promptly upon its constitution; and

(d) the Tribunal shall issue its decision or render its Award on the objection within
60 days after the latest of:

(1) the constitution of the Tribunal;
(i1) the last written submission on the objection; or
(ii1) the last oral submission on the objection.

(3) If the Tribunal decides that all claims are manifestly without legal merit, it shall
render an Award to that effect. Otherwise, the Tribunal shall issue a decision on the
objection and fix any time limit necessary for the further conduct of the proceeding.

(4) A decision that a claim is not manifestly without legal merit shall be without

prejudice to the right of a party to file a preliminary objection pursuant to Rule 52 or
to argue subsequently in the proceeding that a claim is without legal merit.
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Rule 51
Bifurcation

(1) A party may request that a question be addressed in a separate phase of the
proceeding (“request for bifurcation”).

(2) If arequest for bifurcation relates to a preliminary objection, Rule 52BIS shall
apply.

(3) The following procedure shall apply to requests for bifurcation other than a request
referred to in paragraph (2):

(a) the request for bifurcation shall be filed as soon as possible;
(b) the request for bifurcation shall state the questions to be bifurcated;

(c) the Tribunal shall fix time limits for written and oral submissions, as required, on
the request for bifurcation;

(d) the Tribunal shall issue its decision on a request for bifurcation within 20 days
after the last written or oral submission on the request;

(e) the Tribunal shall decide whether to suspend any part of the proceeding if it
decides to bifurcate; and

(f) the Tribunal shall fix any time limit for the further conduct of the proceeding, as
required.

(4) In determining whether to bifurcate, the Tribunal shall consider whether bifurcation
could materially reduce the time and cost of the proceeding and all other relevant
circumstances.

(5) The Tribunal may at any time on its own initiative decide whether a question is to be
addressed in a separate phase of the proceeding.

Rule 52
Preliminary Objections

(1) The Tribunal shall have the power to rule on its competence. For the purposes of this
Rule, an agreement providing for arbitration under the Additional Facility Rules
shall be severable from the other terms of the contract in which it may have been
included.
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(2) A party may object that the dispute or any ancillary claim is not within the
competence of the Tribunal (“preliminary objection”).

(3) A preliminary objection shall be raised as soon as possible.

(4) The Tribunal may address a preliminary objection in a separate phase of the
proceeding or join the objection to the merits.

(5) If a party requests bifurcation of a preliminary objection, Rule 52BIS shall apply.

(6) If a party does not request bifurcation of a preliminary objection within the time limits
referred to in Rule 52BIS(1)(a) or the parties confirm that they will not request
bifurcation, the objection shall be joined to the merits and the following procedure
shall apply:

(a) the Tribunal shall fix time limits for written and oral submissions on the
preliminary objection, as required;

(b) the memorial on the preliminary objection shall be filed no later than:
(1) the date to file the counter-memorial on the merits;

(i1) the date to file the next written submission after an ancillary claim, if the
objection relates to the ancillary claim; or

(ii1) as soon as possible after the facts on which the objection is based become
known to a party, if those facts were unknown to the party on the relevant
dates.

(c) the party filing the memorial on preliminary objections shall also file its counter-
memorial on the merits, or, if the objection relates to the ancillary claim, file its
next written submission after an ancillary claim; and

(d) the Tribunal shall render its Award within 240 days after the last written or oral
submission in the proceeding, in accordance with Rule 68(1)(c).

(7) The Tribunal may at any time on its own initiative consider whether a claim is within
its own competence.

Rule 52BIS
Bifurcation of Preliminary Objections

(1) The following procedure shall apply with respect to a request for bifurcation relating
to a preliminary objection:
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(a) unless the parties agree on a different time limit, the request for bifurcation shall
be filed within:

(1) 30 days after the first session, if the memorial on the merits is filed before the
first session;

(i1) 30 days after filing the memorial on the merits, if it is filed after the first
session;

(i11) 30 days after filing the written submission containing the ancillary claim, if
the objection relates to an ancillary claim; or

(iv) as soon as possible after the facts on which the preliminary objection is
based become known to a party, if those facts were unknown to the party on
the relevant dates;

(b) the request for bifurcation shall state the preliminary objection to which it relates;

(c) the proceeding on the merits shall be suspended pending the Tribunal’s
consideration of the request for bifurcation, unless the parties agree otherwise;

(d) the Tribunal shall fix time limits for written and oral submissions, as required, on
the request for bifurcation; and

(e) the Tribunal shall issue its decision on a request for bifurcation within 20 days
after the last written or oral submission on the request.

(2) In determining whether to bifurcate, the Tribunal shall consider whether bifurcation
could materially reduce the time and cost of the proceeding and all other relevant

circumstances.

(3) If the Tribunal decides to address the preliminary objection in a separate phase of the
proceeding, it shall:

(a) decide whether to suspend any part of the proceeding on the merits;

(b) fix time limits for written and oral submissions on the preliminary objection, as
required;

(c) issue its decision or render its Award on the preliminary objection within 180 days
after the last written or oral submission; and

(d) fix any time limit necessary for the further conduct of the proceeding if the
Tribunal does not render an Award.
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(4) If the Tribunal decides to join the preliminary objection to the merits, it shall:

(a) lift any suspension of the proceeding on the merits in place pursuant to paragraph

(1)(c);

(b) fix time limits for written and oral submissions on the preliminary objection, as
required;

(c) modify any time limits for written and oral submissions on the merits, as required;
and

(d) render its Award within 240 days after the last written or oral submission in the
proceeding, in accordance with Rule 68(1)(c).

Rule 53
Consolidation or Coordination on Consent of Parties

Consolidation or Coordination of Arbitrations

(1) Parties to two or more pending arbitrations administered by the Centre may agree to
consolidate or coordinate these arbitrations.

(2) To be consolidated under this Rule, the arbitrations shall have been registered in
accordance with these Rules and shall involve the same State or the same REIO (or
any constituent subdivision of the State or agency of the State or the REIO).
Consolidation joins all aspects of the arbitrations sought to be consolidated and
results in a single Award.

(3) Coordination aligns specific procedural aspects of each pending arbitration, but the
arbitrations remain separate proceedings and result in individual Awards.

(4) The parties referred to in paragraph (1) shall jointly provide the Secretary-General
with proposed terms of reference for consolidation or coordination and consult with
the Secretary-General to ensure that the proposed terms of reference are capable of
being implemented.

(5) After the consultation referred to in paragraph (4) the Secretary-General shall
communicate the agreed terms of reference to the Tribunal(s) constituted in the
arbitrations. Such Tribunal(s) shall make any order or decision required to implement
the terms of reference.
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Rule 54
Provisional Measures

(1) A party may at any time request that the Tribunal order provisional measures to
preserve that party’s rights, including measures to:

(a) prevent action that is likely to cause current or imminent harm to that party or
prejudice to the arbitral process;

(b) maintain or restore the status quo pending determination of the dispute; or
(c) preserve evidence that may be relevant to the resolution of the dispute.
(2) The following procedure shall apply:

(a) the request shall specify the rights to be preserved, the measures requested, and the
circumstances that require such measures;

(b) the Tribunal shall fix time limits for written and oral submissions, as required, on
the request;

(c) if a party requests provisional measures before the constitution of the Tribunal, the
Secretary-General shall fix time limits for written submissions on the request so
that the Tribunal may consider the request promptly upon its constitution; and

(d) the Tribunal shall issue its decision on the request within 30 days after the latest of:
(1) the constitution of the Tribunal;

(1) the last written submission on the request; or
(ii1)the last oral submission on the request.
(3) In deciding whether to order provisional measures, the Tribunal shall consider:

(a) whether the measures are urgent and necessary;

(b) the effect that the measures may have on each party; and

(c) all other relevant circumstances.

(4) The Tribunal may order provisional measures on its own initiative. The Tribunal may
also order provisional measures different from those requested by a party.
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(5) A party shall promptly disclose any material change in the circumstances upon which
the Tribunal ordered provisional measures.

(6) The Tribunal may at any time modify or revoke the provisional measures, on its own
initiative or upon a party’s request.

(7) A party may request any judicial or other authority to order interim or conservatory
measures. Such a request shall not be deemed incompatible with the agreement to
arbitrate, or as a waiver of that agreement.

Rule 55
Ancillary Claims

(1) Unless the parties agree otherwise, a party may file an incidental or additional claim
or a counterclaim (“ancillary claim”), provided that such ancillary claim is within
the scope of the agreement of the parties.

(2) An incidental or additional claim shall be presented no later than in the reply, and a
counterclaim shall be presented no later than in the counter-memorial, unless the
Tribunal decides otherwise.

(3) The Tribunal shall fix time limits for written and oral submissions, as required, on
the ancillary claim.

Rule 56
Default
(1) A party is in default if it fails to appear or present its case, or indicates that it will not
appear or present its case.

(2) If a party is in default at any stage of the proceeding, the other party may request
that the Tribunal address the questions submitted to it and render an Award.

(3) Upon receipt of the request referred to in paragraph (2), the Tribunal shall notify the
defaulting party of the request and grant a grace period to cure the default, unless it
is satisfied that the defaulting party does not intend to appear or present its case. The
grace period shall not exceed 60 days without the consent of the other party.

(4) If the request in paragraph (2) relates to a failure to appear at a hearing, the Tribunal
may:

(a) reschedule the hearing to a date within 60 days after the original date;
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(b) proceed with the hearing in the absence of the defaulting party and fix a time
limit for the defaulting party to file a written submission within 60 days after the
hearing; or

(c) cancel the hearing and fix a time limit for the parties to file written submissions
within 60 days after the original date of the hearing.

(5) If the default relates to another scheduled procedural step, the Tribunal may set the
grace period to cure the default by fixing a new time limit for the defaulting party to
complete that step within 60 days after the date of the notice of default referred to in

paragraph (3).

(6) A party’s default shall not be deemed an admission of the assertions made by the
other party.

(7) The Tribunal may invite the party that is not in default to file observations, produce
evidence or make oral submissions.

(8) If the defaulting party fails to act within the grace period or if no such period is
granted, the Tribunal shall examine whether the dispute is within its own
competence before deciding the questions submitted to it and rendering an Award.

Chapter VIlI
Costs

Rule 57
Costs of the Proceeding

The costs of the proceeding are all costs incurred by the parties in connection with
the proceeding, including:

(a) the legal fees and expenses of the parties;

(b) the fees and expenses of the members of the Tribunal, Tribunal-appointed
experts and any Tribunal assistants approved by the parties; and

(c) the administrative charges and direct costs of the Centre.
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Rule 58
Payment of Advances

The Tribunal shall determine the portion of the advances payable by each party in
accordance with (Additional Facility) Administrative and Financial Regulation 7 to
defray the costs referred to in Rule 57(b) and (c¢).

Rule 59
Statement of and Submission on Costs

The Tribunal shall request that each party file a statement of its costs and a written
submission on the allocation of costs before allocating the costs of the proceeding
between the parties.

Rule 60
Decisions on Costs

(1) In allocating the costs of the proceeding, the Tribunal shall consider:
(a) the outcome of the proceeding or any part of it;

(b) the parties’ conduct during the proceeding, including the extent to which they
acted in an expeditious and cost-effective manner;

(c) the complexity of the issues;
(d) the reasonableness of the costs claimed; and
(e) all other relevant circumstances.

(2) The Tribunal may make interim decisions on the costs of any part of a proceeding at
any time.

(3) The Tribunal shall ensure that all decisions on costs are reasoned and form part of
the Award.
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Rule 61
Security for Costs

(1) Upon request of a party, the Tribunal may order any party asserting a claim or
counterclaim to provide security for costs.

(2) The following procedure shall apply:
(a) the request shall specify the circumstances that require security for costs;

(b) the Tribunal shall fix time limits for written and oral submissions, as required, on
the request;

(c) if a party requests security for costs before the constitution of the Tribunal, the
Secretary-General shall fix time limits for written submissions on the request so

that the Tribunal may consider the request promptly upon its constitution; and

(d) the Tribunal shall issue its decision on the request within 30 days after the latest
of:

(1) the constitution of the Tribunal;
(i1) the last written submission on the request; or
(ii1) the last oral submission on the request.

(3) In determining whether to order a party to provide security for costs, the Tribunal
shall consider:

(a) that party’s ability to comply with an adverse decision on costs;
(b) that party’s willingness to comply with an adverse decision on costs;

(c) the effect that providing security for costs may have on that party’s ability to
pursue its claim or counterclaim,;

(d) the conduct of the parties; and
(e) all other relevant circumstances.

(4) The Tribunal shall specify any relevant terms in an order to provide security for
costs and fix a time limit for compliance with the order.

(5) If a party fails to comply with an order to provide security for costs, the Tribunal
may suspend the proceeding. If the proceeding is suspended for more than 90 days,
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the Tribunal may, after consulting with the parties, order the discontinuance of the
proceeding.

(6) A party shall promptly disclose any material change in the circumstances upon
which the Tribunal ordered security for costs.

(7) The Tribunal may at any time modify or revoke its order on security for costs, on its
own initiative or upon a party’s request.

Chapter IX
Suspension, Settlement and Discontinuance

Rule 62
Suspension of the Proceeding

(1) The Tribunal shall suspend the proceeding by agreement of the parties.
(2) The Tribunal may suspend the proceeding upon the request of either party or on its
own initiative, except as otherwise provided in the (Additional Facility)

Administrative and Financial Regulations or these Rules.

(3) The Tribunal shall give the parties the opportunity to make observations before
ordering the suspension pursuant to paragraph (2).

(4) In its order suspending the proceeding the Tribunal shall specify:
(a) the period of the suspension;
(b) any appropriate conditions; and

(c) a modified procedural calendar to take effect on resumption of the proceeding, if
necessary.

(5) The Tribunal shall extend the period of the suspension prior to its expiry by
agreement of the parties.

(6) The Tribunal may extend the period of the suspension prior to its expiry, on its own
initiative or upon a party’s request, after giving the parties an opportunity to make
observations.

(7) The Secretary-General shall suspend the proceeding pursuant to paragraph (1) or
extend the suspension pursuant to paragraph (5) if the Tribunal has not yet been
constituted or if there is a vacancy on the Tribunal. The parties shall inform the
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Secretary-General of the period of the suspension and any conditions agreed to by
the parties.

Rule 63
Settlement and Discontinuance

(1) If the parties notify the Tribunal that they have agreed to discontinue the proceeding,
the Tribunal shall issue an order taking note of the discontinuance.

(2) If the parties agree on a settlement of the dispute before the Award is rendered, the
Tribunal:

(a) shall issue an order taking note of the discontinuance of the proceeding, if the
parties so request; or

(b) may record the settlement in the form of an Award, if the parties file the
complete and signed text of their settlement and request that the Tribunal
embody such settlement in an Award.

(3) An Award rendered pursuant to paragraph (2)(b) does not need to include the
reasons on which it is based.

(4) The Secretary-General shall issue the order referred to in paragraphs (1) and (2)(a) if
the Tribunal has not yet been constituted or if there is a vacancy on the Tribunal.

Rule 64
Discontinuance at Request of a Party

(1) If a party requests the discontinuance of the proceeding, the Tribunal shall fix a time
limit within which the other party may oppose the discontinuance. If no objection in
writing is made within the time limit, the other party shall be deemed to have
acquiesced in the discontinuance and the Tribunal shall issue an order taking note of
the discontinuance of the proceeding. If any objection in writing is made within the
time limit, the proceeding shall continue.

(2) The Secretary-General shall fix the time limit and issue the order referred to in
paragraph (1) if the Tribunal has not yet been constituted or if there is a vacancy on
the Tribunal.
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Rule 65
Discontinuance for Failure of Parties to Act

(1) If the parties fail to take any steps in the proceeding for more than 150 days, the
Tribunal shall notify them of the time elapsed since the last step taken in the
proceeding.

(2) If the parties fail to take a step within 30 days after the notice referred to in
paragraph (1), they shall be deemed to have discontinued the proceeding and the
Tribunal shall issue an order taking note of the discontinuance.

(3) If either party takes a step within 30 days after the notice referred to in paragraph
(1), the proceeding shall continue.

(4) The Secretary-General shall issue the notice and the order referred to in paragraphs
(1) and (2) if the Tribunal has not yet been constituted or if there is a vacancy on the
Tribunal.

Rule 66
Discontinuance for Failure to Pay

If the parties fail to make payments to defray the costs of the proceeding as required by
(Additional Facility) Administrative and Financial Regulation 7, the proceeding may be
discontinued pursuant to (Additional Facility) Administrative and Financial

Regulation 8.

Chapter X
The Award

Rule 67
Applicable Law

(1) The Tribunal shall apply the rules of law designated by the parties as applicable to
the substance of the dispute. Failing such designation by the parties, the Tribunal
shall apply:

(a) the law which it determines to be applicable; and

(b) the rules of international law as it considers applicable.
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(2) The Tribunal may decide ex aequo et bono if the parties have expressly authorized it
to do so and if the law applicable to the arbitration so permits.

Rule 68
Timing of the Award

(1) The Tribunal shall render the Award as soon as possible and in any event no later
than:

(a) 60 days after the last written or oral submission, or the Tribunal constitution,
whichever is later, if the Award is rendered pursuant to Rule 50(4);

(b) 180 days after the last written or oral submission if the Award is rendered
pursuant to Rule 52BIS(3)(c); or

(c) 240 days after the last written or oral submission on all other matters.

(2) A statement of costs and submissions on costs filed in accordance with Rule 59 shall
not be considered a written submission for the purposes of paragraph (1).

(3) The parties waive any time limits for rendering the Award which may be provided
for by the law of the seat of arbitration.

Rule 69
Contents of the Award

(1) The Award shall be in writing and shall contain:
(a) aprecise designation of each party;
(b) the names of the representatives of the parties;

(c) a statement that the Tribunal was established under these Rules and a description
of the method of its constitution;

(d) the name of each member of the Tribunal and the appointing authority of each;

(e) the seat of arbitration, the dates and place(s) of the first session, case
management conferences and the hearings;

(f) a brief summary of the proceeding;
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(g) a statement of the relevant facts as found by the Tribunal,
(h) a brief summary of the submissions of the parties, including the relief sought;

(1) the reasons on which the Award is based, unless the parties have agreed that no
reasons are to be given; and

(j) a statement of the costs of the proceeding, including the fees and expenses of
each member of the Tribunal, and a reasoned decision on the allocation of costs.

(2) The Award shall be signed by the members of the Tribunal who voted for it. It may
be signed by electronic means if the parties agree and if allowed by the law of the

seat of arbitration.

(3) Any member of the Tribunal may attach an individual opinion or a statement of
dissent to the Award before the Award is rendered.

(4) The Award shall be final and binding on the parties.

Rule 70
Rendering of the Award

(1) Once the Award has been signed by the members of the Tribunal who voted for it,
the Secretary-General shall promptly:

(a) dispatch a certified copy of the Award to each party, together with any
individual opinion and statement of dissent, indicating the date of dispatch on the
Award; and

(b) deposit the Award in the archives of the Centre, together with any individual
opinion and statement of dissent.

(2) Upon request of the parties that the original text of the Award be filed or registered
by the Tribunal pursuant to the law of the seat of arbitration, the Secretary-General
shall do so on behalf of the Tribunal.

(3) The Award shall be deemed to have been made at the seat of arbitration and deemed
to have been rendered on the date of dispatch.

(4) The Secretary-General shall provide additional certified copies of the Award to a
party upon request.
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Rule 71
Supplementary Decision, Rectification and Interpretation of an Award

(1) A Tribunal may rectify any clerical, arithmetical or similar error in the Award on its
own initiative within 30 days after rendering the Award.

(2) A party may request a supplementary decision, rectification or interpretation of an
Award by filing a request with the Secretary-General within 45 days after the Award
was rendered and pay the lodging fee published in the schedule of fees.

(3) The request referred to in paragraph (1) shall:

(a) identify the Award to which it relates;

(b) be in an official language of the Centre used in the proceeding;

(c) be signed by each requesting party or its representative and be dated; and
(d) specify:

(1) with respect to a request for a supplementary decision, any question which
the Tribunal omitted to decide in the Award;

(i1) with respect to a request for rectification, any clerical, arithmetical or
similar error in the Award; and

(ii1)with respect to a request for interpretation, the points in dispute concerning
the meaning or scope of the Award.

(4) A complete request and evidence of payment of the lodging fee must be filed by the
time limit referred to in paragraph (2).

(5) Upon receipt of the request and the lodging fee, the Secretary-General shall
promptly:

(a) transmit the request to the other party;

(b) register the request, or refuse registration if the request is not made within the
time limit referred to in paragraph (1); and

(c) notify the parties of the registration or refusal to register.

(6) As soon as the request is registered, the Secretary-General shall transmit the request
and the notice of registration to each member of the Tribunal.
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(7) The President of the Tribunal shall determine the procedure to consider the request,
after consulting with the other members of the Tribunal and the parties.

(8) Rules 69-70 shall apply to any decision of the Tribunal pursuant to this Rule.

(9) The Tribunal shall issue the supplementary decision, rectification or interpretation
within 60 days after the last written or oral submission on the request.

(10) A supplementary decision, rectification or interpretation under this Rule shall
become part of the Award and shall be reflected on all certified copies of the Award.

Chapter XI
Publication, Access to Proceedings and Non-Disputing Party Submissions

Rule 72
Publication of Awards, Orders and Decisions

(1) The Centre shall publish Awards, orders and decisions within 60 days after their
issuance, with any redactions agreed to by the parties and jointly notified to the
Centre within the 60-day period.

(2) If either party notifies the Centre within the 60-day period referred to in paragraph
(1) that the parties disagree on redactions, the Centre shall refer the Award, order or
decision to the Tribunal to determine any redactions, and shall publish the Award,
order or decision with the redactions approved by the Tribunal.

Rule 73
Publication of Documents Filed by a Party

(1) Upon request of a party, the Centre shall publish any document which that party
filed in the proceeding, with redactions agreed to by the parties.

(2) The parties may refer any dispute regarding the publication or redaction of a
document in paragraph (1) to the Tribunal for determination. The Centre shall
publish the document in accordance with the determination of the Tribunal.
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Rule 74
Observation of Hearings

(1) The Tribunal shall allow persons in addition to the parties, their representatives,
witnesses and experts during their testimony, and persons assisting the Tribunal to
observe hearings, unless either party objects.

(2) The Tribunal shall establish procedures to prevent the disclosure of confidential
information to persons observing the hearings.

(3) The Centre shall publish video recordings or transcripts of those portions of hearings
that were available for observation by the public in accordance with paragraph (1),
unless either party objects.

Rule 75
Submission of Non-disputing Parties

(1) Any person or entity that is not a disputing party (“non-disputing party”) may apply
for permission to file a written submission in the proceeding. The application shall
be made in a procedural language used in the proceeding.

(2) In determining whether to permit a non-disputing party submission, the Tribunal
shall consider all relevant circumstances, including:

(a) whether the submission would address a matter within the scope of the dispute;

(b) how the submission would assist the Tribunal to determine a factual or legal
issue related to the proceeding by bringing a perspective, particular knowledge
or insight that is different from that of the disputing parties;

(c) whether the non-disputing party has a significant interest in the proceeding;

(d) the identity, activities, organization and ownership of the non-disputing party,
including any direct or indirect affiliation between the non-disputing party, a
party or a non-disputing Treaty Party; and

(e) whether any person or entity will provide the non-disputing party with financial
or other assistance to file the submission.

(3) The parties shall have the right to make observations on whether a non-disputing
party should be permitted to file a written submission in the proceeding and on the
conditions for filing such a submission, if any.
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(4) The Tribunal shall ensure that non-disputing party participation does not disrupt the
proceeding or unduly burden or unfairly prejudice either party. To this end, the
Tribunal may impose conditions on the non-disputing party, including with respect
to the format, length or scope of the written submission and the time limit to file the
submission.

(5) The Tribunal shall issue a reasoned decision on whether to permit a non-disputing
party a submission within 30 days after the last written or oral submission on the
application.

(6) The Tribunal may provide the non-disputing party with access to relevant documents
filed in the proceeding, unless either party objects.

(7) If the Tribunal permits a non-disputing party to file a written submission, the parties
shall have the right to make observations on the submission.

Rule 76
Participation of Non-disputing Treaty Party

(1) The Tribunal shall permit a Party to a treaty that is not a party to the dispute (“non-
disputing Treaty Party”) to make a written submission on the interpretation of the
treaty at issue in the dispute and upon which consent to arbitrate is based.

(2) The Tribunal may impose conditions on the filing of a written submission by the
non-disputing Treaty Party, including with respect to the format, length or scope of
the submission and the time limit to file the submission.

(3) The parties shall have the right to make observations on the submission of the non-
disputing Treaty Party.

Chapter XIlI
Expedited Arbitration

Rule 77
Consent of Parties to Expedited Arbitration

(1) The parties to an arbitration conducted under these Rules may consent at any time to
expedite the arbitration in accordance with this Chapter (“expedited arbitration”) by
jointly notifying the Secretary-General in writing of their consent.

(2) Chapters I-XI of the (Additional Facility) Arbitration Rules apply to an expedited
arbitration except that:
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(a) Rules 23, 25, 38(3), 48, 49, 50, 51, 52BIS, and 53, do not apply in an expedited
arbitration; and

(b) Rules 26, 30, 37, 46, 52, 56, 68, and 71, as modified by Rules 77-86, apply in an
expedited arbitration.

(3) If the parties consent to expedited arbitration after the constitution of the Tribunal
pursuant to Chapter I1I, Rules 78-80 shall not apply, and the expedited arbitration
shall proceed subject to all members of the Tribunal confirming their availability
pursuant to Rule 81(2). If any arbitrator fails to confirm availability before the
expiry of the applicable time limit, the arbitration shall proceed in accordance with
Chapters I-XI.

Rule 78
Number of Arbitrators and Method of Constituting the Tribunal
for Expedited Arbitration

(1) The Tribunal in an expedited arbitration shall consist of a Sole Arbitrator appointed
pursuant to Rule 79 or a three-member Tribunal appointed pursuant to Rule 80.

(2) The parties shall jointly notify the Secretary-General in writing of their election of a
Sole Arbitrator or a three-member Tribunal within 30 days after the date of the
notice of consent referred to in Rule 77(1).

(3) If the parties do not notify the Secretary-General of their election within the time
limit referred to in paragraph (2), the Tribunal shall consist of a Sole Arbitrator to be
appointed in accordance with Rule 79.

(4) An appointment under Rules 79-80 shall be deemed an appointment in accordance
with a method agreed by the parties.

Rule 79
Appointment of Sole Arbitrator for Expedited Arbitration

(1) A Sole Arbitrator in an expedited arbitration shall be appointed in accordance with
the following procedure:

(a) the parties shall jointly advise the Secretary-General in writing of their
agreement on the Sole Arbitrator and shall provide the appointee’s name,
nationality(ies) and contact information within 20 days after the notice referred
to in Rule 78(2); and
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(b) the Secretary-General shall immediately send the request for acceptance of the
appointment to the appointee and shall request a reply within 10 days of receipt
in accordance with Rule 81.

(2) The Secretary-General shall appoint the Sole Arbitrator if:

(a) the parties do not agree on the Sole Arbitrator within the time limit referred to in
paragraph (1)(a);

(b) the parties notify the Secretary-General that they are unable to agree on the Sole
Arbitrator;

(c) the appointee does not accept the appointment within the time limit referred to in
Rule 81; or

(d) the appointee declines the appointment.

(3) The following procedure shall apply to the appointment by the Secretary-General of
the Sole Arbitrator pursuant to paragraph (2):

(a) the Secretary-General shall transmit a list of five candidates for appointment as
Sole Arbitrator to the parties within 10 days after the relevant event referred to in
paragraph (2);

(b) each party may strike one name from the list, and shall rank the remaining
candidates in order of preference and transmit such ranking to the Secretary-
General within 10 days after receipt of the list;

(c) the Secretary-General shall inform the parties of the result of the rankings on the
next business day after receipt of the rankings and shall appoint the candidate
with the best ranking. If two or more candidates share the best ranking, the
Secretary-General shall select one of them,;

(d) the Secretary-General shall immediately send the request for acceptance of the
appointment to the appointee and shall request a reply within 10 days of receipt
in accordance with Rule 81(1); and

(e) if the selected candidate declines the appointment or does not accept the
appointment within the time-limit referred to in Rule 81(1), the Secretary-
General shall select the next highest-ranked candidate.
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Rule 80
Appointment of Three-Member Tribunal for Expedited Arbitration

(1) A three-member Tribunal shall be appointed in accordance with the following
procedure:

(a) each party shall appoint an arbitrator (“co-arbitrator’”) within 20 days after the
notice referred to in Rule 78(2) and shall notify the Secretary-General of the
appointee’s name, nationality(ies) and contact information within such time;

(b) the Secretary-General shall immediately send the request for acceptance of the
appointment to the appointee and shall request a reply within 10 days of receipt
in accordance with Rule 81(1);

(c) the parties shall jointly appoint the President of the Tribunal within 20 days after
the receipt of acceptance of both appointments made pursuant to paragraph
(1)(a) and shall notify the Secretary-General of the appointee’s name,
nationality(ies) and contact information within such time; and

(d) the Secretary-General shall immediately send the request for acceptance of the
appointment to the appointee and shall request a reply within 10 days of receipt
in accordance with Rule 81(1).

(2) The Secretary-General shall appoint the arbitrators not yet appointed if:

(a) an appointment is not made within the time limits referred to in paragraph (1)(a)
or (c);

(b) the parties notify the Secretary-General that they are unable to agree on the
President of the Tribunal;

(c) an appointee does not accept the appointment within the time limit referred to in
Rule 81(1); or

(d) an appointee declines the appointment.

(3) The following procedure shall apply to the appointment by the Secretary-General of
any arbitrators not yet appointed pursuant to paragraphs (1) and (2):

(a) the Secretary-General shall first appoint the co-arbitrator(s) not yet appointed,
after consulting as far as possible with the parties. The Secretary-General shall
use best efforts to make the co-arbitrator appointment(s) within 15 days after the
relevant event in paragraph (2);
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(b) the Secretary-General shall immediately send the request for acceptance of the
appointment to the appointee and shall request a reply within 10 days of receipt
in accordance with Rule 81(1);

(c) as soon as both co-arbitrators have accepted their appointments, or within 10
days after the relevant event referred to in paragraph (2), the Secretary-General
shall transmit a list of five candidates for appointment as President of the
Tribunal to the parties;

(d) each party may strike one name from the list, and shall rank the remaining
candidates in order of preference and transmit such ranking to the Secretary-
General within 10 days after receipt of the list;

(e) the Secretary-General shall inform the parties of the result of the rankings on the
next business day after receipt of the rankings and shall appoint the candidate
with the best ranking. If two or more candidates share the best ranking, the
Secretary-General shall select one of them,;

(f) the Secretary-General shall immediately send the request for acceptance of the
appointment to the appointee and shall request a reply within 10 days of receipt
in accordance with Rule 81(1); and

(g) if the selected candidate declines the appointment or does not accept the
appointment within the time limit referred to in Rule 81(1), the Secretary-
General shall select the next highest-ranked candidate.

Rule 81
Acceptance of Appointment in Expedited Arbitration

(1) An arbitrator appointed in an expedited arbitration pursuant to Rule 83 or 84 shall

accept the appointment and provide a declaration pursuant to Rule 26(3) within 10
days after receipt of the request for acceptance.

(2) An arbitrator appointed to a Tribunal constituted pursuant to Chapter III shall

provide a supplementary declaration confirming their availability to conduct the
arbitration in accordance with Chapter XII within 10 days after receipt of the parties’
notice of consent pursuant to Rule 77(3).
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Rule 82
First Session in Expedited Arbitration

(1) The Tribunal shall hold a first session pursuant to Rule 37 within 30 days after the
constitution of the Tribunal.

(2) The first session shall be held by telephone or electronic means of communication
unless both parties and the Tribunal agree it shall be held in person.

Rule 83
The Procedural Schedule in Expedited Arbitration

(1) The following schedule for written submissions and the hearing shall apply in the
expedited arbitration:

(a) the requesting party shall file a memorial within 60 days after the first session;

(b) the other party shall file a counter-memorial within 60 days after the date of
filing the memorial;

(c) the memorial and counter-memorial referred to in paragraph (1)(a) and (b) shall
be no longer than 200 pages in length;

(d) the requesting party shall file a reply within 40 days after the date of filing the
counter-memorial;

(e) the other party shall file a rejoinder within 40 days after the date of filing the
reply;

(f) the reply and rejoinder referred to in paragraph (1)(d) and (e) shall be no longer
than 100 pages in length;

(g) the hearing shall be held within 60 days after the last written submission is filed;
(h) the parties shall file statements of their costs and written submissions on costs

within 10 days after the last day of the hearing referred to in paragraph (1)(g);
and

(1) the Tribunal shall render the Award as soon as possible, and in any event no later

than 120 days after the hearing referred to in paragraph (1)(g).

(2) Any preliminary objection, counterclaim, incidental or additional claim shall be
joined to the main schedule referred to in paragraph (1). The Tribunal shall adjust
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the schedule if a party raises any such matter, taking into account the expedited
nature of the process.

(3) The Tribunal may extend the time limits in paragraph (1)(a) and (b) by up to 30 days
if any party requests that the Tribunal determine a dispute arising from requests to
produce documents or other evidence pursuant to Rule 46. The Tribunal shall decide
such applications based on written submissions and without an in-person hearing.

(4) Any schedule for submissions other than those referred to in paragraphs (1)-(3) shall
run in parallel with the main schedule in paragraph (1), unless the Tribunal
determines that there are exceptional circumstances that justify the suspension of the
main schedule. In fixing time limits for such submissions, the Tribunal shall take
into account the expedited nature of the process.

Rule 84
Default during Expedited Arbitration

A Tribunal may grant a party in default a grace period not to exceed 30 days pursuant to
Rule 56.

Rule 85
The Procedural Schedule for Supplementary Decision, Rectification and Interpretation
in Expedited Arbitration

(1) A Tribunal may rectify any clerical, arithmetical or similar error in the Award on its
own initiative within 15 days after rendering the Award.

(2) A request for a supplementary decision, rectification or interpretation of an Award
made pursuant to Rule 71 shall be filed within 15 days after the Award was
rendered.

(3) The Tribunal shall issue a supplementary decision, rectification or interpretation of
an Award pursuant to Rule 71 within 30 days after the last written or oral
submission on the request.
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Rule 86
Opting Out of Expedited Arbitration

(1) The parties may agree to opt out of an expedited arbitration by jointly notifying the
Tribunal and Secretary-General of their agreement. Upon such notification, only
Chapters I-XI shall apply to the arbitration.

(2) The Tribunal shall determine the further procedure and fix any time limit necessary for
the conduct of the proceeding.
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VII1. ADDITIONAL FACILITY RULES OF PROCEDURE FOR CONCILIATION
PROCEEDINGS
((ADDITIONAL FACILITY) CONCILIATION RULES)

Introductory Note

The Additional Facility Rules of Procedure for Conciliation Proceedings (the (Additional
Facility) Conciliation Rules) were adopted by the Administrative Council of the Centre
pursuant to Administrative and Financial Regulation 7(1).

The (Additional Facility) Conciliation Rules are supplemented by the (Additional Facility)
Administrative and Financial Regulations in Annex A.

The (Additional Facility) Conciliation Rules apply from the submission of a Request for
conciliation until termination of the conciliation.

Chapter |
General Provisions

Rule 1
Application of Rules

(1) These Rules shall apply to any conciliation proceeding conducted under the
Additional Facility Rules, except to the extent that the parties agree otherwise and
subject to paragraph (2).

(2) If any of these Rules, or any aspect of the parties’” agreement to modify the
application of these Rules, conflicts with a provision of law from which the parties
cannot derogate, that provision shall prevail.

(3) The Commission shall apply any agreement between the parties on procedural
matters to the extent it conforms with the (Additional Facility) Administrative and
Financial Regulations.

(4) The applicable (Additional Facility) Conciliation Rules are those in force on the date
of filing of the Request for conciliation.

(5) The official languages of the Centre are English, French and Spanish. The texts of
these Rules are equally authentic in each official language.

(6) These Rules may be cited as the “(Additional Facility) Conciliation Rules” of the
Centre.
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Rule 2
Meaning of Party and Party Representative

(1) For the purposes of these Rules, “party” may include, where the context so admits:
(a) all parties acting as claimant or as respondent; and
(b) arepresentative of a party.

(2) Each party may be represented or assisted by agents, counsel, advocates or other

advisors, whose names and proof of authority to act shall be notified by that party to
the Secretary-General (“representative(s)”).

Rule 3
Method of Filing and Supporting Documents

(1) A document shall only be filed electronically, unless the Commission orders
otherwise in special circumstances.

(2) A document shall be filed with the Secretary-General, who shall acknowledge
receipt and distribute it in accordance with Rule 4.

(3) Supporting documents shall be filed together with the written statement, request,
observation or communication to which they relate.

(4) An extract of a supporting document may be filed if the omission of the text does
not render the extract misleading. The Commission or a party may require a fuller
extract or a complete version of the document.

Rule 4
Routing of Documents

(1) Following the registration of the Request pursuant to Rule 14(2), the Secretary-
General shall be the official channel for routing of documents among the parties and

the Commission, except that:

(a) the parties may communicate directly with each other, provided that they
transmit all documents to be filed in the conciliation to the Secretary-General;

(b) the members of the Commission shall communicate directly with each other; and

145




(c) aparty may communicate directly with the Commission on request of the
Commission, provided that the Secretary-General is copied.

(2) The Secretary-General shall:
(a) acknowledge receipt of all documents transmitted by a party; and

(b) distribute the documents to the other party and the Commission, unless they
were transmitted pursuant to paragraph (1)(a) or (c).

Rule 5
Procedural Languages, Translation and Interpretation

(1) The parties may agree to use one or two procedural languages in the conciliation.
The parties shall consult with the Commission and the Secretary-General regarding
the use of a language that is not an official language of the Centre.

(2) If the parties do not agree on the procedural language(s), each party may select one
of the official languages of the Centre.

(3) Requests, written statements, observations and communications shall be filed in a
procedural language. In a proceeding with two procedural languages, the
Commission may order a party to file such documents in both procedural languages.

(4) Supporting documents in a language other than a procedural language shall be
accompanied by a translation into a procedural language. In a proceeding with two
procedural languages, the Commission may order a party to translate any supporting
document into both procedural languages. Translation of only the relevant part of a
supporting document is sufficient, provided that the Commission may order a party
to provide a fuller or a complete translation. If the translation is disputed, the
Commission may order a party to provide a certified translation.

(5) Any document from the Commission or the Secretary-General shall be in a
procedural language. In a proceeding with two procedural languages, the
Commission and, where applicable the Secretary-General, shall issue orders,
decisions, recommendations and the Report in both procedural languages, unless the
parties agree otherwise.

(6) Any oral communication shall be in a procedural language. In a proceeding with two
procedural languages, the Commission may order interpretation into the other
procedural language.
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Rule 6
Payment of Advances and Costs of the Proceeding

Unless the parties agree otherwise, each party shall:

(a) pay one half of the advances payable in accordance with (Additional Facility)
Administrative and Financial Regulation 7(2);

(b) pay one half of the fees and expenses of the members of the Commission and the
administrative charges and direct costs of the Centre; and

(c) bear its own costs incurred in connection with the proceeding.

Rule 7
Confidentiality of the Conciliation

(1) All information relating to the conciliation, or documents generated in or obtained
during the conciliation, shall be kept confidential, unless:

(a) the parties agree otherwise;

(b) the information is to be published by the Centre pursuant to (Additional
Facility) Administrative and Financial Regulation 3;

(c) the information or document is independently available; or
(d) disclosure is required by law.

(2) Any settlement agreement concluded during the conciliation shall be kept
confidential, except to the extent that disclosure is required by law or for purposes of
implementation and enforcement of the settlement agreement.

(3) The parties to a conciliation may consent to:

(a) disclosure to a non-party of any information relating to or document generated in
or obtained during the conciliation, other than the information to be published by
the Centre pursuant to (Additional Facility) Administrative and Financial

Regulation 3; and

(b) publication by the Centre of any document generated in the conciliation.
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Rule 8
Use of Information in Other Proceedings

Unless the parties to the dispute agree otherwise, neither party shall rely on any of the
following in other proceedings:

(a) any views expressed, statements, admissions, or offers of settlement made, or
positions taken by the other party in the conciliation; or

(b) the Report, order, decision, or any recommendation made by the Commission in
the conciliation.

Chapter 11
Institution of the Proceedings

Rule 9
The Request

(1) Any party wishing to institute conciliation proceedings under the Additional Facility
Rules shall file a Request for conciliation together with the required supporting
documents (“Request”) with the Secretary-General and pay the lodging fee
published in the schedule of fees.

(2) The Request may be filed by one or more requesting parties, or filed jointly by the
parties to the dispute.

Rule 10
Contents of the Request

(1) The Request shall:
(a) be in English, French or Spanish;

(b) identify each party to the dispute and provide their contact information,
including electronic mail address, street address and telephone number;

(c) be signed by each requesting party or its representative and be dated;

(d) attach proof of any representative’s authority to act; and
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(e) if the requesting party is a juridical person, state that it has obtained all necessary
authorizations to file the Request and attach the authorizations.

(2) With regard to Article 2(1)(a) of the Additional Facility Rules, the Request shall
include:

(a) a description of the investment, a summary of the relevant facts and claims, the
request for relief, and an indication that there is a legal dispute between the
parties arising out of the investment.

(b) with respect to each party’s consent to submit the dispute to conciliation under
the Additional Facility Rules:

(1) the instrument(s) in which each party’s consent is recorded;

(i1) the date of entry into force of the instrument(s) on which consent is based,
together with supporting documents demonstrating that date; and

(ii1) the date of consent, which is the date on which the parties consented in
writing to submit the dispute to the Centre, or, if the parties did not consent
on the same date, the date on which the last party to consent gave its consent
in writing to submit the dispute to the Centre;

(c) if a party is a natural person:

(1) information concerning that person’s nationality on the date of consent,
together with supporting documents demonstrating such nationality; and

(11) a statement that the person did not have the nationality of the State party to
the dispute or of any constituent State of an REIO party to the dispute on the
date of consent;

(d) if a party is a juridical person:

(1) information concerning that party’s nationality on the date of consent,
together with supporting documents demonstrating such nationality; and

(i1) if that party had the nationality of the State party to the dispute or of any
constituent State of the REIO party to the dispute on the date of the consent,
information identifying the agreement of the parties to treat the juridical
person as a national of another State pursuant to Article 1(5)(b) of the
Additional Facility Rules, together with supporting documents demonstrating
such agreement;

(e) if a party is a constituent subdivision of a State or an agency of a State or of an
REIOQ, supporting documents demonstrating the State’s or REIO’s approval of
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consent, unless the State or the REIO has notified the Centre that no such
approval is required.

Rule 11
Recommended Additional Information

It is recommended that the Request also contain:
(a) an estimate of the amount of damages sought, if any;
(b) a proposal concerning the number and method of appointment of conciliators;
(c) the proposed procedural language(s); and

(d) any other procedural proposals or agreements reached by the parties.

Rule 12
Filing of the Request and Supporting Documents

(1) The Request shall be filed electronically. The Secretary-General may require the
Request to be filed in an alternative format if necessary.

(2) An extract of a supporting document may be filed if the omission of the text does
not render the extract misleading. The Secretary-General may require a fuller extract
or a complete version of the document.

(3) The Secretary-General may require a certified copy of a supporting document.

(4) Any supporting document in a language other than English, French or Spanish shall
be accompanied by a translation into one of those languages. Translation of only the
relevant part of a document is sufficient, provided that the Secretary-General may
require a fuller or a complete translation of the document.

150




Rule 13
Receipt of the Request and Routing of Written Communications

The Secretary-General shall:
(a) promptly acknowledge receipt of the Request to the requesting party;
(b) transmit the Request to the other party upon receipt of the lodging fee; and

(c) act as the official channel of written communications between the parties.

Rule 14
Review and Registration of the Request

(1) Upon receipt of the Request and lodging fee, the Secretary-General shall register the
Request if it appears on the basis of the information provided that the Request is not
manifestly outside the scope of Article 2(1) of the Additional Facility Rules.

(2) The Secretary-General shall promptly notify the parties of the registration of the
Request, or the refusal to register the Request and the grounds for refusal.

Rule 15
Notice of Registration

The notice of registration of the Request shall:

(a) record that the Request is registered and indicate the date of registration;

(b) confirm that all correspondence to the parties in connection with the proceeding
will be sent to the contact address appearing on the notice, unless different
contact information is indicated to the Centre;

(c) invite the parties to inform the Secretary-General of their agreement regarding
the number and method of appointment of conciliators, unless such information
has already been provided;

(d) invite the parties to constitute a Commission without delay;

(e) remind the parties that registration of the Request is without prejudice to the

powers and functions of the Commission in regard to jurisdiction and
competence of the Commission, and the issues in dispute; and
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(f) remind the parties to make the disclosure required by Rule 19.

Rule 16
Withdrawal of the Request

At any time before registration, a requesting party may notify the Secretary-General in
writing of the withdrawal of the Request or, if there is more than one requesting party,
that it is withdrawing from the Request. The Secretary-General shall promptly notify the
parties of the withdrawal, unless the Request has not yet been transmitted pursuant to
Rule 13(b).

Chapter 111
Constitution of the Commission

Rule 17
General Provisions, Number of Conciliators and Method of Constitution

(1) The Commission shall be constituted without delay after registration of the Request.

(2) The number of conciliators and the method of their appointment must be determined
before the Secretary-General can act on any appointment proposed by a party.

(3) The parties shall endeavor to agree on a Sole Conciliator, or any uneven number of
conciliators, and the method of appointment. If the parties do not advise the
Secretary-General of an agreement within 45 days after the date of registration,
either party may inform the Secretary-General that the Commission shall consist of a
Sole Conciliator, appointed by agreement of the parties.

(4) The composition of a Commission shall remain unchanged after it has been
constituted, except as provided in Chapter IV.

(5) References in these Rules to a Commission or a President of a Commission shall
include a Sole Conciliator.

Rule 18
Qualifications of Conciliators

Conciliators shall be persons of high moral character and recognized competence in the
fields of law, commerce, industry or finance, who are impartial and independent.

152




Rule 19
Notice of Third-party Funding

(1) For purposes of completing the conciliator declaration required by Rule 22(3)(b), a
party shall file a written notice disclosing the name of any non-party from which the
party, its affiliate or its representative has received funds or equivalent support for
the conciliation (“third-party funding”).

(2) A non-party referred to in paragraph (1) does not include a representative of a party.

(3) A party shall send the notice referred to in paragraph (1) to the Secretary-General
upon registration of the Request, or immediately upon concluding a third-party
funding arrangement after registration. The party shall immediately notify the
Secretary-General of any changes to the information in the notice.

Rule 20
Assistance of the Secretary-General with Appointment

The parties may jointly request that the Secretary-General assist with the appointment of
a Sole Conciliator, or any uneven number of conciliators.

Rule 21
Appointment of Conciliators by the Secretary-General

(1) If a Commission has not been constituted within 90 days after the date of
registration, or such other period as the parties may agree, either party may request
that the Secretary-General appoint the conciliator(s) who have not yet been
appointed.

(2) The Secretary-General shall appoint the President of the Commission after
appointing any members who have not yet been appointed.

(3) The Secretary-General shall consult with the parties as far as possible before
appointing a conciliator and shall use best efforts to appoint any conciliator(s) within
30 days after receipt of the request to appoint.
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Rule 22
Acceptance of Appointment

(1) A party appointing a conciliator shall notify the Secretary-General of the
appointment and provide the appointee’s name, nationality(ies) and contact
information.

(2) The Secretary-General shall request an acceptance from each appointee as soon the
appointee is selected. The Secretary-General shall also transmit to each appointee
the information received from the parties relevant to completion of the declaration
referred to in paragraph (3)(b).

(3) Within 20 days after receipt of the request for acceptance of an appointment, an
appointee shall:

(a) accept the appointment; and

(b) provide a signed declaration in the form published by the Centre, addressing
matters including the conciliator’s independence, impartiality, availability and
commitment to maintain the confidentiality of the proceedings.

(4) The Secretary-General shall notify the parties of the acceptance of appointment by
the conciliator(s) and provide the signed declaration.

(5) The Secretary-General shall notify the parties if a conciliator fails to accept the
appointment or provide a signed declaration within the time limit referred to in
paragraph (3), and another person shall be appointed as conciliator in accordance
with the method followed for the previous appointment.

(6) Each conciliator shall have a continuing obligation to disclose any change of
circumstances relevant to the declaration referred to in paragraph (3)(b).

(7) Unless the parties and the conciliator agree otherwise, a conciliator may not act as
arbitrator, counsel, expert, judge, mediator, witness or in any other capacity in any
other proceeding relating to the dispute that is the subject of the conciliation.

Rule 23
Replacement of Conciliators Prior to Constitution of the Commission

(1) At any time before the Commission is constituted:

(a) a conciliator may withdraw an acceptance;
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(b) a party may replace a conciliator whom it appointed; or
(c) the parties may agree to replace any conciliator.

(2) A replacement conciliator shall be appointed as soon as possible, in accordance with
the method by which the withdrawing or replaced conciliator was appointed.

Rule 24
Constitution of the Commission

(1) The Commission shall be deemed to be constituted on the date the Secretary-
General notifies the parties that each conciliator has accepted the appointment.

(2) As soon as the Commission is constituted, the Secretary-General shall transmit the
Request, the supporting documents, the notice of registration and communications
with the parties to the conciliator(s).

Chapter 1V
Disqualification of Conciliators and Vacancies

Rule 25
Proposal for Disqualification of Conciliators

(1) A party may file a proposal to disqualify one or more conciliators (“proposal”) on the
ground that circumstances exist that give rise to justifiable doubts as to the
conciliator’s qualities required by Rule 18.

(2) The following procedure shall apply:

(a) the proposal shall be filed after the constitution of the Commission and within 21
days after the later of:

(1) the constitution of the Commission; or

(i1) the date on which the party proposing the disqualification first knew or first
should have known of the facts upon which the proposal is based;

(b) the proposal shall include the grounds on which the proposal is based, a statement
of the relevant facts, law and arguments, and any supporting documents;

(c) the other party shall file its response and supporting documents within 21 days
after receipt of the proposal;
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(d) the conciliator to whom the proposal relates may file a statement limited to factual
information relevant to the proposal. The statement shall be filed within five days
after receipt of the response referred to in paragraph (2)(c); and

(e) each party may file a final written submission on the proposal within seven days
after expiry of the time limit referred to in paragraph (2)(d).

(3) If the other party agrees to the proposal prior to the dispatch of the decision referred
to in Rule 26, the conciliator shall resign in accordance with Rule 28.

(4) The proceeding shall be suspended until a decision on the proposal has been made,
except to the extent that the parties agree to continue the proceeding in whole or in
part.

Rule 26
Decision on the Proposal for Disqualification

(1) The Secretary-General shall make the decision on the proposal.

(2) The Secretary-General shall use best efforts to decide any proposal within 30 days
after the expiry of the time limit referred to in Rule 25(2)(e).

Rule 27
Incapacity or Failure to Perform Duties

If a conciliator becomes incapacitated or fails to perform the duties required of a
conciliator, the procedure in Rules 25 and 26 shall apply.

Rule 28
Resignation

(1) A conciliator may resign by notifying the Secretary-General and the other members
of the Commission.

(2) A conciliator shall resign upon the joint request of the parties.
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Rule 29
Vacancy on the Commission

(1) The Secretary-General shall notify the parties of any vacancy on the Commission.

(2) The proceeding shall be suspended from the date of notice of the vacancy until the
vacancy is filled.

(3) A vacancy on the Commission shall be filled by the method used to make the
original appointment, except that the Secretary-General shall fill any vacancy that
has not been filled within 45 days after the notice of vacancy.

(4) Once a vacancy has been filled and the Commission has been reconstituted, the
conciliation shall continue from the point it had reached at the time the vacancy was
notified.

Chapter V
Conduct of the Conciliation

Rule 30
Functions of the Commission

(1) The Commission shall clarify the issues in dispute and assist the parties in reaching
a mutually acceptable resolution of all or part of the dispute.

(2) In order to bring about agreement between the parties, the Commission may, at any
stage of the proceeding, after consulting with the parties, recommend:

(a) specific terms of settlement to the parties; or

(b) that the parties refrain from taking specific action that might aggravate the
dispute while the conciliation is ongoing.

(3) Recommendations may be made orally or in writing. Either party may request that
the Commission provide reasons for any recommendation. The Commission may
invite each party to provide observations concerning any recommendation made.

(4) At any stage of the proceeding, the Commission may:

(a) request explanations, documents or other information from either party or other
persons;

(b) communicate with the parties jointly or separately; or
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(c) visit any place connected with the dispute or conduct inquiries with the consent
and participation of the parties.

Rule 31
General Duties of the Commission

(1) The Commission shall treat the parties equally and provide each party with a
reasonable opportunity to appear and participate in the proceeding.

(2) The Commission shall conduct the proceeding in an expeditious and cost-effective
manner.

Rule 32
Orders and Decisions

(1) The Commission shall make the orders and decisions required for the conduct of the
conciliation.

(2) The Commission shall make decisions by a majority of the votes of all its members.
Abstentions shall count as a negative vote.

(3) Orders and decisions may be made by any appropriate means of communication and
may be signed by the President on behalf of the Commission.

Rule 33
Quorum

The participation of a majority of the members of the Commission shall be required at
the first session, meetings and deliberations, by any appropriate means of
communication, unless the parties agree otherwise.

Rule 34
Deliberations

(1) The deliberations of the Commission shall take place in private and remain
confidential.
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(2) The Commission may deliberate at any place and by any means it considers
appropriate.

(3) Only members of the Commission shall take part in its deliberations. No other
person shall be admitted unless the Commission decides otherwise.

Rule 35
Cooperation of the Parties

(1) The parties shall cooperate with the Commission and with one another and shall
conduct the conciliation in good faith, and in an expeditious and cost-effective
manner.

(2) The parties shall provide all relevant explanations, documents or other information.
The parties shall also facilitate visits to any place connected with the dispute and the
participation of other persons as requested by the Commission.

(3) The parties shall comply with any time limit agreed upon or fixed by the
Commission.

(4) The parties shall give their most serious consideration to the Commission’s
recommendations.

Rule 36
Written Statements

(1) Each party shall simultaneously file a brief, initial written statement describing the
issues in dispute and its views on these issues 30 days after the constitution of the
Commission, or such longer time as the Commission may fix, but in any event
before the first session.

(2) Either party may file further written statements at any stage of the conciliation
within time limits fixed by the Commission.

Rule 37
First Session

(1) Subject to paragraph (2), the Commission shall hold a first session with the parties to
address the procedure, including the matters listed in paragraph (4).
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(2) The first session shall be held within 60 days of the Commission’s constitution or
such other period as the parties may agree.

(3) The first session may be held in person or remotely, by any means that the
Commission deems appropriate. The agenda, method and date of the first session

shall be determined by the Commission after consulting with the parties.

(4) Before the first session, the Commission shall invite the views of the parties on
procedural matters, including:

(a) the applicable conciliation rules;

(b) the division of advances payable pursuant to (Additional Facility) Administrative
and Financial Regulation 7(2);

(c) the procedural language(s), translation and interpretation;

(d) the method of filing and routing of documents;

(e) a schedule for further written statements and meetings;

(f) the place and format of meetings between the Commission and the parties;
(g) the manner of recording or keeping minutes of meetings, if any;

(h) the protection of confidential information;

(i) the publication of documents;

(j) any agreement between the parties:

(1) concerning the treatment of information disclosed by one party to the
Commission by way of separate communication pursuant to Rule 30(4)(b);

(11) not to initiate or pursue during the conciliation any other proceeding in
respect of the dispute;

(ii1) concerning the application of prescription or limitation periods; and
(iv) pursuant to Rule 8; and
(k) any other procedural matter raised by either party or the Commission.

(5) At the first session or within any other period as the Commission may determine,
each party shall:
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(a) identify a representative who is authorized to settle the dispute on its behalf; and
(b) describe the process that would be followed to implement a settlement.

(6) The Commission shall issue summary minutes recording the parties’ agreements and
the Commission’s decisions on the procedure within 15 days after the later of the
first session or the last written statement on procedural matters addressed at the first
session.

Rule 38
Meetings

(1) The Commission may meet with the parties jointly or separately.

(2) The Commission shall determine the date, time and method of holding meetings,
after consulting with the parties.

(3) If a meeting is to be held in person, it may be held at any place agreed to by the
parties after consulting with the Commission and the Secretary-General. If the
parties do not agree on the place of a meeting, it shall be held at a place determined
by the Commission.

(4) Meetings shall remain confidential. The parties may consent to observation of
meetings by persons in addition to the parties and the Commission.

Rule 39
Preliminary Objections

(1) A party may file a preliminary objection that the dispute is not within the
competence of the Commission.

(2) A preliminary objection shall be made as soon as possible. The objection shall be
made no later than the date of the initial written statement referred to in Rule 36(1),
unless the facts on which the objection is based are unknown to the party at the
relevant time.

(3) The Commission may address a preliminary objection separately or with other issues
in dispute. If the Commission decides to address the objection separately, it may
suspend the conciliation on the other issues in dispute to the extent necessary to
address the preliminary objection.
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(4) The Commission may at any time on its own initiative consider whether the dispute
is within its own competence.

(5) If the Commission decides that the dispute is not within its competence, it shall issue
a Report to that effect, in which it shall state its reasons. Otherwise, the Commission
shall issue a decision on the objection with brief reasons and fix any time limit
necessary for the further conduct of the conciliation.

Chapter VI
Termination of the Conciliation

Rule 40
Discontinuance Prior to the Constitution of the Commission

(1) If the parties notify the Secretary-General prior to the constitution of the
Commission that they have agreed to discontinue the proceeding, the Secretary-
General shall issue an order taking note of the discontinuance.

(2) If a party requests the discontinuance of the proceeding prior to the constitution of
the Commission, the Secretary-General shall fix a time limit within which the other
party may oppose the discontinuance. If no objection in writing is made within the
time limit, the other party shall be deemed to have acquiesced in the discontinuance
and the Secretary-General shall issue an order taking note of the discontinuance of
the proceeding. If any objection in writing is made within the time limit, the
proceeding shall continue.

(3) If, prior to the constitution of the Commission, the parties fail to take any steps in
the proceeding for more than 150 days, the Secretary-General shall notify them of
the time elapsed since the last step taken in the proceeding. If the parties fail to take
a step within 30 days after the notice, they shall be deemed to have discontinued the
proceeding and the Secretary-General shall issue an order taking note of the
discontinuance. If either party takes a step within 30 days after the Secretary-
General’s notice, the proceeding shall continue.

Rule 41
Discontinuance for Failure to Pay

If the parties fail to make payments to defray the costs of the proceeding as required by
(Additional Facility) Administrative and Financial Regulation 7, the proceeding may be
discontinued pursuant to (Additional Facility) Administrative and Financial

Regulation 8.
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Rule 42
Report Noting the Parties’ Agreement

(1) If the parties reach agreement on some or all of the issues in dispute, the
Commission shall issue its Report noting the issues in dispute and recording the
issues upon which the parties have agreed.

(2) The parties may provide the Commission with the complete and signed text of their
settlement agreement and may request that the Commission embody such settlement
in the Report.

Rule 43
Report Noting the Failure of the Parties to Reach Agreement

At any stage of the proceeding, and after notice to the parties, the Commission shall
issue its Report noting the issues in dispute and recording that the parties have not
reached agreement on the issues in dispute during the conciliation if:

(a) it appears to the Commission that there is no likelihood of agreement between
the parties; or

(b) the parties advise the Commission that they have agreed to discontinue the
conciliation.

Rule 44
Report Recording the Failure of a Party to Appear or Participate

If one party fails to appear or participate in the proceeding, the Commission shall, after
notice to the parties, issue its Report noting the submission of the dispute to conciliation
and recording the failure of that party to appear or participate.

Rule 45
The Report

(1) The Report shall be in writing and shall contain, in addition to the information
specified in Rules 42-44:

(a) a precise designation of each party;
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(b) the names of the representatives of the parties;

(c) a statement that the Commission was established under these Rules and a
description of the method of its constitution;

(d) the name of each member of the Commission and of the appointing authority of
each;

(e) the dates and place(s) of the first session and the meetings of the Commission
with the parties;

(f) a brief summary of the proceeding;

(g) the complete and signed text of the parties’ settlement agreement if requested by
the parties pursuant to Rule 42(2);

(h) a statement of the costs of the proceeding, including the fees and expenses of
each member of the Commission and the costs to be paid by each party pursuant
to Rule 6; and

(1) any agreement of the parties pursuant to Rule 16.
(2) The Report shall be signed by the members of the Commission. It may be signed by

electronic means if the parties agree. If a member does not sign the Report, such fact
shall be recorded.

Rule 46
Issuance of the Report

(1) Once the Report has been signed by the members of the Commission, the Secretary-
General shall promptly:

(a) dispatch a certified copy of the Report to each party, indicating the date of
dispatch on the Report; and

(b) deposit the Report in the archives of the Centre.

(2) The Secretary-General shall provide additional certified copies of the Report to a
party upon request.
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IX. RULES OF PROCEDURE FOR FACT-FINDING PROCEEDINGS

(ICSID FACT-FINDING RULEYS)

Introductory Note

The Rules of Procedure for Fact-Finding Proceedings (the ICSID Fact-Finding Rules)
were adopted by the Administrative Council of the Centre pursuant to Administrative
and Financial Regulation 7(1).

The ICSID Fact-Finding Rules are supplemented by the (Fact-Finding) Administrative
and Financial Regulations (Annex A).

The ICSID Fact-Finding Rules apply from the submission of a Request for fact-finding
until the termination of the proceeding.

Chapter |
General Provisions

Rule 1
Definitions

(1) “Secretariat” means the Secretariat of the Centre.

(2) “Centre” or “ICSID” means the International Centre for Settlement of Investment
Disputes established pursuant to Article 1 of the Convention on the Settlement of
Investment Disputes between States and Nationals of Other States.

(3) “Regional Economic Integration Organization” or “REIO” means an organization
constituted by States to which they have transferred competence in respect of matters
governed by these Rules, including the authority to make decisions binding on them in
respect of those matters.

(4) “National of another State” means, unless otherwise agreed:

(a) a natural or juridical person that, on the date of consent to the fact-finding, is a
national of a State other than the State party to the fact-finding, or of any
constituent State of the REIO party to the fact-finding; or

(b) ajuridical person that, on the date of consent to the fact-finding, is a national of the
State party to the fact-finding or of any constituent State of the REIO party to the
fact-finding, and which the parties agree not to treat as a national of that State for
the purpose of these Rules.
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(5) “Request” means a request for fact-finding together with the required supporting
documents.

(6) “Secretary-General” means the Secretary-General of the Centre.

(7) “Party” may include, where the context so admits, all parties to the fact-finding and a
representative of a party. Each party may be represented or assisted by agents, counsel,
advocates or other advisors whose names and proof of authority to act have been

notified by that party to the Secretary-General (“representative(s)”).

(8) “Schedule of fees” means the schedule of fees published by the Secretary-General.

Rule 2
Fact-Finding Proceedings

(1) The Secretariat is authorized to administer fact-finding proceedings pertaining to an
investment, between a State or an REIO on the one hand, and a national of another
State on the other hand, which the parties consent in writing to submit to the Centre.

(2) Reference to a State or an REIO includes a constituent subdivision of the State, or an
agency of the State or the REIO. The State or the REIO must approve the consent of
the constituent subdivision or agency which is a party to the fact-finding pursuant to
paragraph (1), unless the State or the REIO concerned notifies the Centre that no
such approval is required.

(3) The (Fact-Finding) Administrative and Financial Regulations, attached as Annex A,
shall apply to such proceedings.

Rule 3
Application of Rules

(1) These Rules shall apply to any fact-finding proceeding administered by the Centre
pursuant to Rule 2, except to the extent the parties agree to modify or exclude their

application.

(2) The applicable ICSID Fact-Finding Rules are those in force on the date of filing the
Request.

(3) The texts of these Rules are equally authentic in English, French and Spanish.

(4) These Rules may be cited as the “ICSID Fact-Finding Rules.”
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Chapter 11
Institution of the Fact-Finding

Rule 4
The Request

Parties wishing to institute a fact-finding proceeding under these Rules shall file a joint
Request with the Secretary-General and pay the lodging fee published in the schedule of
fees.

Rule 5
Contents and Filing of the Request

(1) The Request shall:

(a) be in English, French or Spanish;

(b) identify each party to the fact-finding and its nationality and provide their
contact information (including electronic mail address, street address and
telephone number);

(c) be signed by each requesting party or its representative and be dated;

(d) attach proof of any representative’s authority to act;

(e) be filed electronically, unless the Secretary-General authorizes the filing of the
Request in an alternative format;

(f) if the requesting party is a juridical person, state that it has obtained all necessary
authorizations to file the Request, and attach the authorizations;

(g) indicate that the fact-finding is between a State or an REIO on the one hand and
a national of another State on the other hand, describe the investment to which
the fact-finding pertains, and indicate the facts to be examined and the relevant
circumstances;

(h) attach a copy of the agreement of the parties providing for recourse to fact-
finding under these Rules; and

(i) contain proposals or agreements reached by the parties concerning the
constitution of a Fact-Finding Committee (“Committee”), the qualifications of
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its member(s), its mandate and the procedure to be followed during the fact-
finding.

(2) Any supporting document in a language other than English, French or Spanish shall be
accompanied by a translation into one of those languages. Translation of only the
relevant part of a document is sufficient, provided that the Secretary-General may
require a fuller or complete translation of the document.

Rule 6
Receipt and Registration of the Request

(1) The Secretary-General shall promptly acknowledge receipt of the Request, and act
as the official channel of written communications between the parties.

(2) Upon receipt of the Request and the lodging fee, the Secretary-General shall register
the Request if it appears, on the basis of the information provided, that the Request

1s not manifestly outside the scope of Rule 2(1).

(3) The Secretary-General shall notify the parties of the registration of the Request, or
the refusal to register the Request and the grounds for refusal.

(4) The notice of registration of the Request shall:
(a) record that the Request is registered and indicate the date of registration;
(b) confirm that all correspondence to the parties in connection with the fact-finding
will be sent to the contact address appearing on the notice, unless different contact

information is indicated to the Secretary-General; and

(c) invite the parties to constitute a Committee without delay.

Chapter 111
The Fact-Finding Committee

Rule 7
Quialifications of Members of the Committee

(1) Each member of a fact-finding Committee shall be impartial and independent of the
parties.
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(2) The parties may agree that a member of a Committee shall have particular
qualifications or expertise relevant to the subject-matter of the Request.

Rule 8
Number of Members and Method of Constituting the Committee

(1) The parties shall endeavor to agree on a sole or any uneven number of Committee
members, and the method of their appointment. If the parties do not advise the
Secretary-General of an agreement on the number of members and method of
appointment within 30 days after the date of registration, the Committee shall
consist of a sole member, appointed by agreement of the parties.

(2) The parties may jointly request that the Secretary-General assist with the
appointment of a sole member or any other members at any time.

(3) If the parties are unable to appoint a sole member or any member of a Committee
within 60 days after the date of registration, either party may request that the
Secretary-General appoint the member(s) not yet appointed. The Secretary-General
shall consult with the parties as far as possible on the qualifications, expertise,
nationality and availability of the member(s) and shall use best efforts to appoint any
Committee member(s) within 30 days after receipt of the request to appoint.

(4) If the appointees have not accepted their appointments within 120 days after the date
of registration, or such other period as the parties may agree, the Secretary-General
shall inform the parties that the fact-finding cannot proceed.

Rule 9
Acceptance of Appointment

(1) The parties shall notify the Secretary-General of the appointment of the members of
the Committee and provide the names, and contact information of the appointees.

(2) The Secretary-General shall request an acceptance from each appointee as soon as
the appointee is selected.

(3) Within 20 days after receipt of the request for acceptance of an appointment, an
appointee shall:

(a) accept the appointment; and
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(b) provide a signed declaration in the form published by the Centre, addressing
matters including the appointee’s independence, impartiality, availability and
commitment to maintain the confidentiality of the proceeding.

(4) The Secretary-General shall notify the parties of the acceptance of appointment by
each member and provide their signed declaration(s).

(5) The Secretary-General shall notify the parties if an appointee fails to accept the
appointment or provide a signed declaration within the time limit referred to in

paragraph (3), and another person shall be appointed in accordance with the method
followed for the previous appointment.

(6) Each member shall have a continuing obligation to disclose any change of
circumstances relevant to the declaration referred to in paragraph (3)(b).

(7) Unless the parties and the Committee agree otherwise, a member may not act as
arbitrator, conciliator, counsel, expert, judge, mediator, witness or in any other

capacity in any other proceeding relating to circumstances examined during the fact-
finding.

Rule 10
Constitution of the Committee

The Committee shall be deemed to be constituted on the date the Secretary-General
notifies the parties that each member has accepted their appointment. As soon as the
Committee is constituted, the Secretary-General shall transmit the Request, any
supporting documents, and the notice of registration to each member.

Chapter IV
Conduct of the Fact-Finding

Rule 11
Sessions and Work of the Committee

(1) Each party shall file a written preliminary statement of not more than 50 pages with
the Secretary-General within 15 days after the date of constitution of the Committee.
The preliminary statement shall address the party’s view on the mandate of the
Committee, the scope of the inquiry, relevant documents, persons to be interviewed,
site visits and any other relevant matters. The Secretary-General shall transmit the
written preliminary statements to the Committee and the other party.
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(2) The Committee shall hold a first session with the parties within 30 days after its
constitution or such other period as the parties may agree.

(3) At the first session, the Committee shall determine the protocol for the fact-finding
(“Protocol”) after consulting with the parties on procedural matters, including:

(a) the Committee’s mandate;

(b) the procedure for the conduct of the proceeding, such as the procedural
languages, method of communication, place of sessions, the next steps in the
proceeding, the protection of confidential information, documents to be
provided, persons to be interviewed, site visits and any other procedural and
administrative matters;

(c) whether the Report to be issued will be binding on the parties;
(d) whether the Committee should make any recommendations in its Report; and
(e) any other relevant matters.

(4) The Committee shall conduct the fact-finding in accordance with the Protocol and
take all steps necessary to discharge its mandate. To that end, it shall make all
decisions required for the conduct of the proceeding.

(5) Any matters not provided for in these Rules or not previously agreed to by the

parties shall be determined by agreement of the parties or, failing such agreement,
by the Committee.

Rule 12
General Duties

(1) The Committee shall treat the parties equally and provide each party with a
reasonable opportunity to participate in the proceeding. It shall conduct the fact-
finding in an expeditious and cost-effective manner and shall consult regularly with
the parties on the conduct of the proceeding.

(2) The parties shall cooperate with the Committee and with one another and shall
conduct the proceeding in good faith and in an expeditious and cost-effective
manner. The parties shall endeavor to provide all relevant explanations, documents
or other information requested by the Committee and participate in the sessions of
the Committee. The parties shall use all available means to facilitate the
Committee’s inquiry.
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Rule 13
Payment of Advances and Costs of the Fact-Finding

Unless the parties agree otherwise, each party shall:

(a) pay one half of the advances payable in accordance with (Fact-Finding)
Administrative and Financial Regulation 7;

(b) pay one half of the fees and expenses of the Committee, as well as the
administrative fee for use of the facilities of the Centre, in accordance with

(Fact-Finding) Administrative and Financial Regulation 7; and

(c) bear any other costs it incurs in connection with the fact-finding.

Rule 14
Confidentiality of the Fact-Finding and Use of Information in Other Proceedings

(1) All information relating to the fact-finding, or documents generated in or obtained
during the fact-finding shall be kept confidential unless:

(a) the parties agree otherwise;
(b) the information or document is independently available; or
(c) disclosure is required by law.

(2) Unless the parties to the fact-finding agree otherwise, the fact that the parties are
seeking or have sought fact-finding, shall not be confidential.

(3) The parties to a fact-finding may consent to:

(a) disclosure to a non-party of any information relating to, or document generated
in or obtained during the fact-finding; and

(b) publication by the Centre of information relating to the fact-finding, or any
document generated in connection with the fact-finding.

(4) Unless the parties to the fact-finding agree otherwise, the parties shall not rely, in other
proceedings, on any positions taken, admissions made, or views expressed by the
other party or the members of the Committee during the fact-finding.
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Chapter V
Termination of the Fact-Finding

Rule 15
Manner of Terminating the Fact-Finding

The fact-finding shall terminate upon:
(a) the issuance of a Report by the Committee; or

(b) an agreement of the parties to conclude the proceeding.

Rule 16
Failure of a Party to Participate or Cooperate

If a party fails to participate in the fact-finding or cooperate with the Committee, and the
Committee determines that it is no longer able to discharge its mandate, the Committee
shall, after notice to the parties, record the failure of that party to participate or
cooperate in its Report.

Rule 17
Report of the Committee

(1) The Report shall be in writing and shall contain:
(a) the mandate of the Committee;
(b) the Protocol followed;
(c) a brief summary of the proceeding;
(d) a recommendation if requested by the parties; and

(e) the facts established by the Committee and the reasons why certain facts may not
be considered as having been established; or

(f) an indication of the failure of a party to participate or cooperate pursuant to
Rule 16.

(2) The Report shall be adopted by a majority of the members and signed by them. If a
member does not sign the Report, such fact shall be recorded.
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(3) Any member may attach a statement to the Report if the member disagrees on any of
the facts found and explains the reasons for any such disagreement.

(4) Unless the parties agree otherwise, the Report of the Committee shall not be binding
upon the parties, and the parties shall be free to give any effect to it.

Rule 18
Issuance of the Report

(1) Once the Report has been signed by the members of the Committee, the Secretary-
General shall promptly:

(a) dispatch a certified copy of the Report to each party, indicating the date of
dispatch on the Report; and

(b) deposit the Report in the archives of the Centre.

(2) The Secretary-General shall provide additional certified copies of the Report to a
party upon request.
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X. ANNEX A: (FACT-FINDING) ADMINISTRATIVE AND FINANCIAL
REGULATIONS

Introductory Note

The (Fact-Finding) Administrative and Financial Regulations apply to fact-finding
proceedings.

Chapter I
General Provisions

Regulation 1
Application of these Regulations

(1) These Regulations apply to fact-finding proceedings which the Secretariat of the
Centre is authorized to administer under Rule 3 of the ICSID Fact-Finding Rules.

(2) The applicable Regulations are those in force on the date of filing the Request for fact-
finding under the ICSID Fact-Finding Rules.

(3) These Regulations may be referred to as the “(Fact-Finding) Administrative and
Financial Regulations” of the Centre or “Annex A” to the ICSID Fact-Finding
Rules.

Chapter 11
General Functions of the Secretariat

Regulation 2
Secretary

The Secretary-General of the Centre shall appoint a Secretary for the Fact-Finding
Committee (“Committee”). The Secretary may be drawn from the Secretariat, and shall
be considered a member of its staff while serving as a Secretary. The Secretary shall:

(a) represent the Secretary-General and may perform all functions assigned to the
Secretary-General by these Regulations or the ICSID Fact-Finding Rules

applicable to individual proceedings and delegated to the Secretary; and

(b) assist the parties and the Committee with all aspects of the proceedings.
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Regulation 3
The Registers

The Secretary-General shall maintain a Register for each proceeding containing all
significant data concerning the institution, conduct and disposition of the proceeding.
The information in the Register shall not be published except as provided for in ICSID
Fact-Finding Rule 14.

Regulation 4
Depositary Functions

(1) The Secretary-General shall deposit in the archives of the Centre and arrange for the
permanent retention of:

(a) all requests for fact-finding;
(b) all documents and communications filed in a proceeding;
(c) the recordings and transcripts of meetings or sessions in a proceeding; and
(d) any Report of the Committee.
(2) Subject to the ICSID Fact-Finding Rules and the agreement of the parties to the
proceedings, and upon payment of any charges required by the schedule of fees, the

Secretary-General shall make certified copies of the documents referred to in
paragraph (1)(c) and (d) available to the parties.

Regulation 5
Certificates of Official Travel

The Secretary-General may issue certificates of official travel to members of
Committees, to persons assisting them, to members of the Secretariat, and to the parties,
agents, counsel, advocates, witnesses or experts appearing in proceedings, indicating
that they are traveling in connection with a proceeding under the ICSID Fact-Finding
Rules.
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Chapter 111
Financial Provisions

Regulation 6
Fees, Allowances and Charges

(1) Each member of a Committee shall receive:
(a) a fee for each hour of work performed in connection with the proceeding;

(b) when not travelling to attend a meeting or session, reimbursement of expenses
reasonably incurred for the sole purpose of the proceeding; and

(c) when required to travel to attend a meeting or session held away from the
member’s place of residence:

(i) reimbursement of the cost of ground transportation between the points of
departure and arrival;

(i1) reimbursement of the cost of air and ground transportation to and from the
city in which the meeting or session is held; and

(iii) a per diem allowance for each day the member spends away from their place
of residence.

(2) The Secretary-General shall determine and publish the amount of the fee and the per
diem allowance referred to in paragraph (1)(a) and (c). Any request by a member for
a higher amount shall be made through the Secretary-General, and not directly to the
parties. Such a request must be made before the constitution of the Committee and
shall justify the increase requested.

(3) The Secretary-General shall determine and publish an annual administrative charge
payable by the parties for the services of the Centre.

(4) All payments, including reimbursement of expenses, shall be made by the Centre to:
(a) Members of Committees and any assistants approved by the parties;

(b) witnesses and experts called by the Committee who have not been presented by a
party;

(c) service providers that the Centre engages for a proceeding; and

(d) the host of any meeting or session held outside an ICSID facility.
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(5) The Centre shall not be required to provide any service in connection with a
proceeding or to pay the fees, allowances or reimbursements of the members of any
Committee unless the parties have made sufficient payments to defray the costs of the
proceeding.

Regulation 7
Payments to the Centre

(1) To enable the Centre to pay the costs referred to in Regulation 6, the parties shall
make payments to the Centre as follows:

(a) upon registration of a Request for fact-finding, the Secretary-General shall ask
the requesting parties to make a payment to defray the estimated costs of the
proceeding through the first session of the Committee, which shall be considered
partial payment by the requesting parties of the payment referred to in paragraph

(1)(b);

(b) upon constitution of a Committee, the Secretary-General shall request the parties
to make a payment to defray the estimated costs of the subsequent phase of the
proceeding;

(c) the Secretary-General may request that the parties make supplementary
payments at any time if required to defray the estimated costs of the proceeding;
and

(d) the Centre shall provide a statement of account to the parties with each request
for payment and at any other time upon request of a party.

(2) Each party shall pay one half of the payments referred to in paragraph (1)(b) and (c),
unless the parties agree on a different division.

Regulation 8
Consequences of Default in Payment

(1) The payments referred to in Regulation 7 shall be payable on the date of the request
from the Secretary-General.

(2) The following procedure shall apply in the event of non-payment:
(a) if the amounts requested are not paid in full within 30 days after the date of the

request, the Secretary-General may notify both parties of the default and give
them an opportunity to make the required payment;
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(b) if any part of the required payment remains outstanding 15 days after the date of
the notice in paragraph (2)(a), the Secretary-General may suspend the
proceeding until payment is made, after giving notice to the parties and to the
Committee if constituted; and

(c) if any proceeding is suspended for non-payment for more than 90 days, the
Secretary-General may discontinue the proceeding, after giving notice to the
parties and to the Committee if constituted.

Regulation 9
Special Services

(1) The Centre may perform any special services related to disputes if the requestor
deposits in advance an amount sufficient to defray the charge for such services.

(2) Charges for special services shall normally be based on a schedule of fees published
by the Secretary-General.

Regulation 10
Fee for Lodging Requests

The parties wishing to institute a fact-finding shall pay the Centre a non-refundable
lodging fee determined by the Secretary-General and published in the schedule of fees.

Regulation 11
Administration of Proceedings

The ICSID Secretariat is the only body authorized to administer fact-finding
proceedings under the ICSID Fact-Finding Rules.

Chapter IV
Official Languages and Limitation of Liability

Regulation 12
Languages of Regulations

(1) These Regulations are published in the official languages of the Centre, English,
French and Spanish.
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(2) The texts of these Regulations in each of these languages are equally authentic.

(3) The singular form of words in these Regulations and in the ICSID Fact-Finding
Rules include the plural form of that word, unless otherwise stated or required by the
context of the provision.

Regulation 13
Prohibition Against Testimony and Limitation of Liability

(1) Unless required by applicable law or unless the parties and all the members of the
Committee agree otherwise in writing, no member of the Committee shall give
testimony in any judicial, arbitral or similar proceeding concerning any aspect of the
fact-finding proceeding.

(2) Except to the extent such limitation of liability is prohibited by applicable law, no
member of the Committee shall be liable for any act or omission in connection with
the exercise of their functions in the fact-finding proceeding, unless there is
fraudulent or willful misconduct.
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XI. RULES OF PROCEDURE FOR MEDIATION PROCEEDINGS

(ICSID MEDIATION RULEYS)

Introductory Note

The Rules of Procedure for Mediation Proceedings (the ICSID Mediation Rules) were
adopted by the Administrative Council of the Centre pursuant to Administrative and
Financial Regulation 7(1).

The ICSID Mediation Rules are supplemented by the (Mediation) Administrative and
Financial Regulations (Annex A).

The ICSID Mediation Rules apply from the submission of a Request for mediation until
termination of the mediation.

Chapter |
General Provisions

Rule 1
Definitions

(1) “Secretariat” means the Secretariat of the Centre.

(2) “Centre” or “ICSID” means the International Centre for Settlement of Investment
Disputes established pursuant to Article 1 of the Convention on the Settlement of
Investment Disputes between States and Nationals of Other States.

(3) “Regional Economic Integration Organization” or “REIO” means an organization
constituted by States to which they have transferred competence in respect of matters
governed by these Rules, including the authority to make decisions binding on them in
respect of those matters.

(4) “National of another State” means, unless otherwise agreed:

(a) a natural or juridical person that, on the date of consent to the mediation, is a
national of a State other than the State party to the dispute or of any constituent
State of the REIO party to the dispute; or

(b) a juridical person that, on the date of consent to the mediation, is a national of the
State party to the dispute or of any constituent State of the REIO party to the
dispute, and which the parties agree not to treat as a national of that State for the
purpose of these Rules.
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(5) “Request” means a request for mediation together with the required supporting
documents.

(6) “Secretary-General” means the Secretary-General of the Centre.

(7) “Party” may include, where the context so admits, all parties to the mediation and any
representative of a party. Each party may be represented or assisted by agents, counsel,
advocates or other advisors whose names and proof of authority to act shall be notified

by that party to the Secretary-General (“representative(s)”).

(8) “Schedule of fees” means the schedule of fees as published by the Secretary-General.

Rule 2
Mediation Proceedings

(1) The Secretariat is authorized to administer mediation proceedings pertaining to an
investment, between a State or an REIO on the one hand, and a national of another
State on the other hand, which the parties consent in writing to submit to the Centre.

(2) Reference to a State or an REIO includes a constituent subdivision of the State, or an
agency of the State or the REIO. The State or the REIO must approve the consent of
the constituent subdivision or agency which is a party to the mediation pursuant to
paragraph (1), unless the State or the REIO concerned notifies the Centre that no such
approval is required.

(3) The (Mediation) Administrative and Financial Regulations, attached as Annex A, shall
apply to such proceedings.

Rule 3
Application of Rules

(1) These Rules shall apply to any mediation proceeding administered by the Centre
pursuant to Rule 2, except to the extent the parties agree otherwise and subject to
paragraph (2).

(2) If any of these Rules, or any aspect of the parties’” agreement to modify the
application of these Rules, conflicts with a provision of law from which the parties
cannot derogate, that provision shall prevail.

(3) The applicable ICSID Mediation Rules are those in force on the date of filing the
Request.
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(4) The texts of these Rules are equally authentic in English, French and Spanish.

(5) These Rules may be cited as the “ICSID Mediation Rules”.

Chapter 11
Institution of the Mediation

Rule 4
Institution of Mediation Based on Prior Party Agreement

(1) If the parties have agreed in writing to refer the dispute to mediation under these
Rules, any party wishing to institute a mediation shall file a Request with the

Secretary-General and pay the lodging fee published in the schedule of fees.

(2) The Request may be filed by one or more requesting parties, or filed jointly by the
parties to the dispute.

(3) The Request shall:

(a) be in English, French or Spanish;

(b) identify each party to the mediation and its nationality and provide their contact
information (including electronic mail address, street address and telephone
number);

(c) be signed by each requesting party or its representative and be dated;

(d) attach proof of any representative’s authority to act;

(e) be filed electronically, unless the Secretary-General authorizes the filing of the
Request in an alternative format;

(f) if the requesting party is a juridical person, state that it has obtained all
necessary authorizations to file the Request, and attach the authorizations;

(g) indicate that the mediation is between a State or an REIO on the one hand and a
national of another State on the other hand, describe the investment to which the
mediation pertains, and include a brief statement of the issues in dispute;

(h) attach a copy of the agreement of the parties to refer the dispute to mediation
under these Rules; and
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(1) contain any proposals or agreements reached by the parties concerning the
appointment and qualifications of the mediator and the procedure to be followed
during the mediation.

(4) Any supporting document in a language other than English, French or Spanish shall
be accompanied by a translation into one of those languages. Translation of only the
relevant part of a document is sufficient, provided that the Secretary-General may
require a fuller or complete translation of the document.

(5) Upon receipt of the Request, the Secretary-General shall:

(a) promptly acknowledge receipt of the Request to the requesting party; and

(b) transmit the Request to the other party upon receipt of the lodging fee.

(6) The Secretary-General shall act as the official channel of written communications
between the parties.

Rule 5
Institution of Mediation Absent a Prior Party Agreement

(1) If the parties have no prior agreement to refer the dispute to mediation under these
Rules, any party wishing to institute a mediation shall file a Request with the
Secretary-General, pay the lodging fee published in the schedule of fees, and make an
offer to mediate to the other party in accordance with paragraphs (2)-(5).

(2) The Request shall:

(a) comply with the requirements in Rule 4(3)(a)-(1);

(b) include an offer to refer the dispute to mediation under these Rules; and

(c) request that the Secretary-General invite the other party to accept the offer to
mediate referred to in paragraph (2)(b).

(3) Upon receipt of the Request, the Secretary-General shall:
(a) promptly acknowledge receipt of the Request to the requesting party;
(b) transmit the Request to the other party upon receipt of the lodging fee; and
(c) invite the other party to inform the Secretary-General within 60 days after

transmittal of the Request pursuant to paragraph (3)(b) whether it accepts the
offer to mediate referred to in paragraph (2)(b).
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(4) If the other party informs the Secretary-General that it accepts the offer to
mediate referred to in paragraph (2)(b), the Secretary-General shall
acknowledge receipt and transmit the acceptance of the offer to mediate to the

requesting party.

(5) If the other party fails to accept the offer to mediate referred to in paragraph
(2)(b) within the 60-day period referred to in paragraph (3)(c), the Secretary-
General shall acknowledge receipt and transmit any communication received to
the requesting party and inform the parties that no further action will be taken
on the Request.

Rule 6
Registration of the Request

(1) Upon receipt of:
(a) the lodging fee; and
(b) a Request pursuant to Rule 4; or
(c) a Request and an agreement to mediate pursuant to Rule 5;

the Secretary-General shall register the Request if it appears, on the basis of the
information provided, that the Request is not manifestly outside the scope of Rule

2(1).

(2) The Secretary-General shall notify the parties of the registration of the Request, or
the refusal to register the Request and the grounds for refusal.

(3) The notice of registration of the Request shall:
(a) record that the Request is registered and indicate the date of registration;
(b) confirm that all correspondence to the parties in connection with the mediation
will be sent to the contact address appearing on the notice, unless different

contact information is indicated to the Secretary-General; and

(c) invite the parties to appoint the mediator without delay.
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Chapter 111
General Procedural Provisions

Rule 7
Payment of Advances and Costs of the Mediation

Unless the parties agree otherwise, each party shall:

(a) pay one half of the advances payable in accordance with (Mediation)
Administrative and Financial Regulation 7;

(b) pay one half of the fees and expenses of the mediator, as well as the
administrative fee for use of the facilities of the Centre, in accordance with

(Mediation) Administrative and Financial Regulation 7; and

(c) bear any other costs it incurs in connection with the mediation.

Rule 8
Confidentiality of the Mediation

(1) All information relating to the mediation, or documents generated in or obtained
during the mediation, shall be kept confidential, unless:

(a) the parties agree otherwise;
(b) the information or document is independently available; or
(c) disclosure is required by law.
(2) Any settlement agreement concluded during the mediation shall be kept
confidential, except to the extent that disclosure is required by law or for purposes

of implementation and enforcement of the settlement agreement.

(3) Unless the parties to the dispute agree otherwise, the fact that the parties are
mediating, or have mediated, shall not be confidential.

(4) The parties to a mediation may consent to:

(a) disclosure to a non-party of any information relating to, or document generated
in or obtained during the mediation; and
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(b) publication by the Centre of information relating to the mediation, or any
document generated in the mediation.

Rule 9
Use of Information in Other Proceedings

Unless the parties agree otherwise, the parties shall not rely, in other proceedings, on
any positions taken, admissions made, or views expressed by the other party or the
mediator during the mediation.

Chapter 1V
The Mediator

Rule 10
Quialifications of the Mediator

(1) The mediator shall be impartial and independent of the parties.

(2) The parties may agree that the mediator shall have particular qualifications or
expertise relevant to the subject-matter of the Request.

Rule 11
Number of Mediators and Method of Appointment

(1) There shall be one mediator or two co-mediators. Each mediator shall be appointed
by agreement of the parties. All references to “mediator” in these Rules shall include
co-mediators, where the context so admits.

(2) If the parties do not advise the Secretary-General of an agreement on the number of
mediators within 30 days after the date of registration, there shall be one mediator
appointed by agreement of the parties.

(3) The parties may jointly request that the Secretary-General assist with the
appointment of a mediator at any time.

(4) If the parties are unable to appoint the mediator within 60 days after the date of
registration, either party may request that the Secretary-General appoint the mediator
not yet appointed. The Secretary-General shall consult with the parties as far as
possible on the qualifications, expertise, nationality and availability of the mediator
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and shall use best efforts to appoint any mediator within 30 days after receipt of the
request to appoint.

(5) If the mediator has not accepted the appointment within 120 days after the date of
registration, or such other period as the parties may agree, the Secretary-General
shall inform the parties that the mediation cannot proceed.

(6) If the parties notify the Secretary-General prior to the appointment of a mediator that
they have agreed to terminate the mediation, the Secretary-General shall notify the
parties that the mediation cannot proceed.

Rule 12
Acceptance of Appointment

(1) The parties shall notify the Secretary-General of the appointment of the mediator
and provide the name and contact information of the appointee.

(2) The Secretary-General shall request an acceptance from each appointee as soon as
the appointee is selected.

(3) Within 20 days after receipt of the request for acceptance of an appointment, an
appointee shall:

(a) accept the appointment; and

(b) provide a signed declaration in the form published by the Centre, addressing
matters including the mediator’s independence, impartiality, availability and
commitment to maintain the confidentiality of the mediation.

(4) The Secretary-General shall notify the parties of the acceptance of appointment by
the mediator and provide the signed declaration.

(5) The Secretary-General shall notify the parties if a mediator fails to accept the
appointment or provide a signed declaration within the time limit referred to in
paragraph (3), and another person shall be appointed as mediator in accordance with
the method followed for the previous appointment.

(6) The mediator shall have a continuing obligation to disclose any change of
circumstances relevant to the declaration referred to in paragraph (3)(b).

(7) Unless the parties and the mediator agree otherwise, a mediator may not act as
arbitrator, conciliator, counsel, expert, judge, witness or in any other capacity in any
other proceeding relating to the dispute that is the subject of the mediation.
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Rule 13
Notice of Acceptance

As soon as the mediator has, or both co-mediators have, accepted the appointment(s),
the Secretary-General shall notify the parties of such acceptance (“notice of
acceptance”) and transmit the Request, any supporting documents, and the notice of
registration to each mediator.

Rule 14
Resignation and Replacement of Mediator

(1) A mediator may resign by notifying the Secretary-General and the parties.

(2) A mediator shall resign:

(a) on the joint request of the parties; or

(b) if the mediator becomes incapacitated or is unable to perform the duties required
of a mediator.

(3) Following the resignation of a mediator, the Secretary-General shall notify the

parties of the vacancy, and a new mediator shall be appointed by the same method
used to make the original appointment, except that the Secretary-General shall fill
any vacancy that has not been filled within 45 days after the notice of the vacancy,
or such other period as agreed by the parties.

(4) Following the resignation of a co-mediator, the parties may agree to continue the

mediation with the remaining co-mediator acting as a sole mediator. The parties
shall notify the Secretary-General of such agreement within 45 days after the notice
of the vacancy or such other period as agreed by the parties pursuant to paragraph

2).

Chapter V
Conduct of the Mediation

Rule 15
Role and Duties of the Mediator

(1) The mediator shall assist the parties in reaching a mutually acceptable resolution of

all or part of the dispute.
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(2) The mediator shall treat the parties equally and provide each party with a reasonable
opportunity to participate in the proceeding.

(3) The mediator shall conduct the proceeding in an expeditious and cost-effective
manner.

Rule 16
Duties of the Parties

(1) The parties shall cooperate with the mediator and with one another and shall conduct
the mediation in good faith, and in an expeditious and cost-effective manner.

(2) The parties shall endeavor to provide all relevant explanations, documents or other
information requested by the mediator.

Rule 17
Initial Written Statements

(1) Each party shall file a brief, initial written statement describing the issues in dispute
and its views on these issues and on the procedure to be followed within 15 days
after the date of the notice of acceptance, or such other period as the mediator may
determine, but in any event before the first session.

(2) The Secretary-General shall transmit the initial written statements to the mediator
and the other party.

Rule 18
First Session

(1) The mediator shall hold a first session with the parties within 30 days after the date
of the notice of acceptance or such other period as the parties may agree.

(2) The first session may be held in person or remotely, by any means that the mediator
deems appropriate. The agenda, method and date of the first session shall be
determined by the mediator after consulting with the parties.

(3) At the first session, the mediator shall determine the protocol for the conduct of the
mediation (“Protocol”) after consulting with the parties on procedural matters,
including:
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(a) the procedural language(s);

(b) the method of communication;

(c) the place of meetings;

(d) the next steps in the proceeding;

(e) the protection of confidential information;

(f) the participation of other persons in the mediation;
(g) any agreement between the parties:

(1) concerning the treatment of information disclosed by one party to the
mediator by separate communication pursuant to Rule 19(3);

(i1) not to initiate or pursue other proceedings in respect of the dispute
during the mediation;

(ii1) concerning the application of prescription or limitation periods;

(h) the division of advances payable pursuant to (Mediation) Administrative and
Financial Regulation 7; and

(1) any other relevant procedural and administrative matters.

(4) At the first session or within any other period as the mediator may determine, each
party shall:

(a) identify a representative who is authorized to settle the dispute on its behalf; and

(b) describe the process that would be followed to implement a settlement.

Rule 19
Conduct of the Mediation

(1) The mediator shall conduct the mediation in accordance with the Protocol and shall
take into account the views of the parties and the circumstances of the dispute.

(2) The mediator shall conduct the mediation in an expeditious and cost-effective
manner.
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(3) The mediator may meet and communicate with the parties jointly or separately. Such
communications may be in person or in writing, and by any appropriate means of
communication.

(4) The mediator may request that the parties provide additional information or written
statements.

(5) If requested by the parties, the mediator may make oral or written recommendations
for the resolution of all or part of the dispute.

(6) The mediator may obtain expert advice with the agreement of the parties.

Chapter V
Termination of the Mediation

Rule 20
Notice of Termination of the Mediation

(1) The mediation shall be terminated upon:
(a) the signing of a settlement agreement by the parties;
(b) a notice by the parties that they have agreed to discontinue the mediation;

(c) anotice of withdrawal by any party, unless the remaining parties agree to continue
the mediation,;

(d) a determination by the mediator that there is no likelihood of resolution through
this mediation; or

(e) a determination by the mediator that a party failed to participate in the mediation
or cooperate with the mediator.

(2) The mediator shall take note of the termination in writing. The notice of termination
shall contain a brief summary of the procedural steps and the basis for termination of
the mediation pursuant to paragraph (1). The notice shall be signed by the mediator.

(3) The Secretary-General shall promptly dispatch a certified copy of the notice of
termination to each party, indicating the date of dispatch, and deposit the notice in the
archives of the Centre. The Secretary-General shall provide additional certified copies
of the notice to a party upon request.
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XI1. ANNEX A: (MEDIATION) ADMINISTRATIVE AND FINANCIAL REGULATIONS

Introductory Note

The (Mediation) Administrative and Financial Regulations apply to mediation
proceedings.

Chapter |
General Provisions

Regulation 1
Application of these Regulations

(1) These Regulations apply to mediation proceedings which the Secretariat of the
Centre is authorized to administer under Rule 2 of the ICSID Mediation Rules.

(2) The applicable Regulations are those in force on the date of filing the Request for
mediation under the ICSID Mediation Rules.

(3) These Regulations may be referred to as the “(Mediation) Administrative and
Financial Regulations” of the Centre or “Annex A” to the I[CSID Mediation Rules.

Chapter 11
General Functions of the Secretariat

Regulation 2
Secretary

The Secretary-General of the Centre shall appoint a Secretary for the mediation. The
Secretary may be drawn from the Secretariat, and shall be considered a member of its
staff while serving as a Secretary. The Secretary shall:

(a) represent the Secretary-General and may perform all functions assigned to the
Secretary-General by these Regulations or the ICSID Mediation Rules applicable

to individual proceedings and delegated to the Secretary; and

(b) assist the parties and the Mediator with all aspects of the proceedings.
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Regulation 3
The Registers

The Secretary-General shall maintain a Register for each mediation containing all
significant data concerning the institution, conduct and disposition of the proceeding.
The information in the Register shall not be published except as provided for in ICSID
Mediation Rule 7.

Regulation 4
Depositary Functions

(1) The Secretary-General shall deposit in the archives of the Centre and arrange for the
permanent retention of:

(a) all requests for mediation;

(b) all documents and communications filed in a proceeding;

(c) any records of meetings or sessions in a proceeding; and

(d) any notice of termination of a mediation pursuant to I[CSID Mediation Rule 20.
(2) Subject to the ICSID Mediation Rules and the agreement of the parties to the

proceedings, and upon payment of any charges required by the schedule of fees, the

Secretary-General shall make certified copies of the documents referred to in
paragraph (1)(c) and (d) available to the parties.

Regulation 5
Certificates of Official Travel

The Secretary-General may issue certificates of official travel to Mediators, to persons
assisting them, to members of the Secretariat, and to the parties, agents, counsel,
advocates, witnesses or experts appearing in proceedings, indicating that they are
traveling in connection with a proceeding under the ICSID Mediation Rules.
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Chapter 111
Financial Provisions

Regulation 6
Fees, Allowances and Charges

(1) Each Mediator shall receive:
(a) a fee for each hour of work performed in connection with the proceeding;

(b) when not travelling to attend a meeting or session, reimbursement of expenses
reasonably incurred for the sole purpose of the proceeding; and

(c) when required to travel to attend a meeting or session held away from the place
of residence of the Mediator:

(i) reimbursement of the cost of ground transportation between the points of
departure and arrival;

(i1) reimbursement of the cost of air and ground transportation to and from the
city in which the meeting or session is held; and

(ii1) a per diem allowance for each day the Mediator spends away from their
place of residence.

(2) The Secretary-General shall determine and publish the amount of the fee and the per
diem allowance referred to in paragraph (1)(a) and (c). Any request by a Mediator
for a higher amount shall be made through the Secretary-General, and not directly to
the parties. Such a request must be made before the notice of acceptance by the

Mediator pursuant to ICSID Mediation Rule 13 and shall justify the increase
requested.

(3) The Secretary-General shall determine and publish an annual administrative charge
payable by the parties for the services of the Centre.

(4) All payments, including reimbursement of expenses, shall be made by the Centre to:
(a) Mediators and any assistants approved by the parties;
(b) any experts appointed by a Mediator pursuant to ICSID Mediation Rule 19(6);
(c) service providers that the Centre engages for a proceeding; and

(d) the host of any meeting or session held outside an ICSID facility.
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(5) The Centre shall not be required to provide any service in connection with a
proceeding or to pay the fees, allowances or reimbursements of the Mediator unless
the parties have made sufficient payments to defray the costs of the proceeding.

Regulation 7
Payments to the Centre

(1) To enable the Centre to pay the costs referred to in Regulation 6, the parties shall
make payments to the Centre as follows:

(a) upon registration of a Request for mediation, the Secretary-General shall ask the
requesting party(ies) to make a payment to defray the estimated costs of the
proceeding through the first session of the Mediator, which shall be considered
partial payment by the requesting party(ies) of the payment referred to in

paragraph (1)(b);

(b) upon the notice of acceptance of appointment by the Mediator pursuant to ICSID
Mediation Rule 13, the Secretary-General shall request the parties to make a
payment to defray the estimated costs of the subsequent phase of the proceeding;

(c) the Secretary-General may request that the parties make supplementary
payments at any time if required to defray the estimated costs of the proceeding;
and

(d) the Centre shall provide a statement of account to the parties with each request
for payment and at any other time upon request of a party.

(2) Each party shall pay one half of the payments referred to in paragraph (1)(b) and (c),
unless the parties agree on a different division.

Regulation 8
Consequences of Default in Payment

(1) The payments referred to in Regulation 7 shall be payable on the date of the request
from the Secretary-General.

(2) The following procedure shall apply in the event of non-payment:
(a) if the amounts requested are not paid in full within 30 days after the date of the

request, the Secretary-General may notify both parties of the default and give
them an opportunity to make the required payment;
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(b) if any part of the required payment remains outstanding 15 days after the date of
the notice in paragraph (2)(a), the Secretary-General may suspend the
proceeding until payment is made, after giving notice to the parties and to the
Mediator if appointed; and

(c) if any proceeding is suspended for non-payment for more than 90 days, the
Secretary-General may discontinue the proceeding, after giving notice to the
parties and to the Mediator if appointed.

Regulation 9
Special Services

(1) The Centre may perform any special services related to disputes if the requestor
deposits in advance an amount sufficient to defray the charge for such services.

(2) Charges for special services shall normally be based on a schedule of fees published
by the Secretary-General.

Regulation 10
Fee for Lodging Requests

The party or parties (if a request is made jointly) wishing to institute a mediation shall
pay the Centre a non-refundable lodging fee determined by the Secretary-General and
published in the schedule of fees.

Regulation 11
Administration of Proceedings

The ICSID Secretariat is the only body authorized to administer mediation proceedings
under the ICSID Mediation Rules.

Chapter 1V
Official Languages and Limitation of Liability

Regulation 12
Languages of Regulations
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(1) These Regulations are published in the official languages of the Centre, English,
French and Spanish.

(2) The texts of these Regulations in each of these languages are equally authentic.
(3) The singular form of words in these Regulations and in the ICSID Mediation Rules

include the plural form of that word, unless otherwise stated or required by the
context of the provision.

Regulation 13
Prohibition Against Testimony and Limitation of Liability

(1) Unless required by applicable law or unless the parties and the Mediator agree
otherwise in writing, no Mediator shall give testimony in any judicial, arbitral or
similar proceeding concerning any aspect of the mediation.

(2) Except to the extent such limitation of liability is prohibited by applicable law, no
Mediator shall be liable for any act or omission in connection with the exercise of
their functions in the mediation, unless there is fraudulent or willful misconduct.
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l. REGLEMENT ADMINISTRATIF ET FINANCIER

Note introductive

Le Reglement administratif et financier a été adopté par le Conseil administratif du
Centre conformément a I’article 6(1)(a) de la Convention CIRDI.

Le présent Reglement concerne le fonctionnement du CIRDI en tant qu’institution
internationale. 1l contient les dispositions qui s’appliquent généralement dans les
instances et compléte la Convention et les Réglements d’introduction des instances, de
conciliation et d’arbitrage, adoptés conformément a I’article 6(1)(b) et (c) de la
Convention.

Chapitre |
Procédures du Conseil administratif

Article 1
Date et lieu de la session annuelle

La session annuelle du Conseil administratif a lieu conjointement avec I’ Assemblée
annuelle du Conseil des Gouverneurs de la Banque internationale pour la reconstruction
et le développement (« Banque »), sauf si le Conseil en décide autrement.

Article 2
Notification des sessions

(1) Le ou la Secrétaire général(e) notifie a chaque membre le lieu et la date des sessions
du Conseil administratif par tout moyen de communication rapide. Cette notification
est envoyée au moins 42 jours avant la date fixée pour une telle session, exception
faite des cas d’urgence dans lesquels il suffit d’envoyer la notification au moins 10
jours avant la date de la session.

(2) Toute séance du Conseil administratif, pour laquelle le quorum n’est pas atteint, peut
étre ajournée par la majorité¢ des membres présents sans qu’il soit nécessaire de
notifier I’ajournement.
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Article 3
Ordre du jour des sessions

(1) Le ou la Secrétaire général(e) prépare un ordre du jour pour chaque session du
Conseil administratif sous la direction de son ou de sa Président(e) du Conseil
administratif (« Président(e) du Conseil administratif ») et le transmet a chaque
membre avec la notification de la session.

(2) D’autres questions peuvent étre inscrites a I’ordre du jour par tout membre s’il en
informe le ou la Secrétaire général(e) au moins 7 jours avant la date fixée pour la
session.

(3) Dans des circonstances particulieres, le ou la Président(e) du Conseil administratif,
ou le ou la Secrétaire général(e) apres consultation du ou de la Président(e), peut a
tout moment inscrire d’autres questions a 1’ordre du jour d’une session du Conseil
administratif.

4) Le ou la Secrétaire général(e) notifie a chaque membre, sans délai, toute nouvelle
g q
question inscrite a I’ordre du jour.

(5) Le Conseil administratif peut a tout moment autoriser qu’une nouvelle question soit
inscrite a I’ordre du jour d’une session, méme si la notification requise par le présent
article n’a pas été faite.

Article 4
Présidence des sessions

(1) Le ou la Président(e) du Conseil administratif assure la présidence des sessions du
Conseil administratif.

(2) Le ou la Président(e) du Conseil administratif désigne un ou une Vice-Président(e)
de la Banque pour présider tout ou partie d’une session si le ou la Président(e) n’est
pas en mesure de présider.

Article 5
Le ou la Secrétaire du Conseil

(1) Le ou la Secrétaire général(e) fait fonction de Secrétaire du Conseil administratif.
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(2) Sauf instruction contraire du Conseil administratif, le ou la Secrétaire général(e), en
consultation avec le ou la Président(e) du Conseil administratif, prendra toutes
dispositions relatives aux sessions du Conseil et peut a cette fin se concerter avec les
fonctionnaires concernés de la Banque.

(3) Le ou la Secrétaire général(e) présente le rapport annuel sur les activités du Centre a
chaque session annuelle du Conseil administratif pour approbation conformément a
I’article 6(1)(g) de la Convention.

(4) Le ou la Secrétaire général(e) publie le rapport annuel et un compte rendu sommaire
des sessions du Conseil administratif.

Article 6
Participation aux sessions

(1) Le ou la Secrétaire général(e) et les Secrétaires généraux(ales) adjoint(e)s peuvent
assister a toutes les sessions du Conseil administratif.

(2) Le ou la Secrétaire général(e), en consultation avec le ou la Président(e) du Conseil
administratif, peut inviter des observateurs a assister a toute session du Conseil
administratif.

Article 7
Vote

(1) Sauf disposition contraire de la Convention, toutes les questions soumises au
Conseil administratif sont résolues a la majorité des voix exprimées. La personne
assurant la présidence peut, au lieu d’un vote formel, constater par elle-méme les
conclusions de la session, mais elle doit exiger un vote formel a la demande de tout
membre. Le texte écrit de la motion est distribu¢ aux membres si un vote formel est
exige.

(2) Aucun membre du Conseil administratif ne peut voter par procuration ou autrement
qu’en personne, mais un membre peut désigner un suppléant temporaire pour voter a
sa place a toute session du Conseil a laquelle le suppléant permanent n’est pas
présent.

(3) Entre les sessions annuelles, le ou la Président(e) du Conseil administratif peut
convoquer une session spéciale ou exiger que le Conseil administratif vote par
correspondance sur une motion. Le ou la Secrétaire général(e) transmet a chaque
membre la demande de vote par correspondence avec le texte de la motion soumise
au vote. Les votes doivent étre exprimés dans un délai de 45 jours aprés une telle
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transmission, & moins qu’un délai plus long n’ait été approuvé par le ou la
Président(e) du Conseil administratif. A 1’expiration du délai fixé, le ou la Secrétaire
général(e) enregistre les résultats et notifie 1’issue du vote a tous les membres. La
motion est considérée comme ayant été rejetée si les réponses recues ne
comprennent pas celles de la majorité des membres.

(4) Si tous les Etats contractants ne sont pas représentés lors d’une session du Conseil
administratif, et si le nombre de voix nécessaires pour I’adoption d’un projet de
décision a la majorité des deux tiers des membres du Conseil n’est pas réuni, le
Conseil peut, avec I’accord du ou de la Président(e) du Conseil administratif, décider
que les voix des membres du Conseil représentés a la session seront recueillies et
que les membres absents seront invités a voter conformément aux dispositions du
paragraphe (3). Les voix recueillies a cette session peuvent étre modifiées par un
membre avant I’expiration du délai prévu audit paragraphe (3).

Chapitre 11
Le Secrétariat

Article 8
Election du ou de la Secrétaire général(e) et des Secrétaires généraux(ales) adjoint(e)s

Lorsqu’il présente au Conseil administratif un(e) ou plusieurs candidat(e)s pour le poste
de Secrétaire général(e) ou de Secrétaire général(e) adjoint(e), le ou la Président(e) du
Conseil administratif soumet également des propositions au sujet de la durée du mandat
et des conditions d’emploi.

Article 9
Secrétaire général(e) par intérim

(1) S’il y a plusieurs Secrétaires généraux(ales) adjoint(e)s, le ou la Président(e) du
Conseil administratif peut proposer au Conseil administratif 1’ordre dans lequel les
adjoint(e)s feront fonction de Secrétaire général(e) en vertu de 1’article 10(3) de la
Convention. A défaut d’une telle décision du Conseil administratif, le ou la
Secrétaire général(e) détermine 1’ordre dans lequel les Secrétaires généraux(ales)
adjoint(e)s remplissent les fonctions de Secrétaire général(e).

(2) Le ou la Secrétaire général(e) désigne le membre du personnel du Centre qui fera
fonction de Secrétaire général(e), en cas d’absence ou d’empéchement du ou de la
Secrétaire général(e) et de tou(te)(s) les Secrétaires généraux(ales) adjoint(e)s. En
cas de vacance simultanée des postes de Secrétaire général(e) et de Secrétaire
général(e) adjoint(e), le ou la Président(e) du Conseil administratif désigne le
membre du personnel qui exercera les fonctions de Secrétaire général(e).
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Article 10
Recrutement du personnel

Le ou la Secrétaire général(e) recrute le personnel du Centre. Le recrutement peut se
faire directement ou par détachement.

Article 11
Conditions d’emploi

(1) Les conditions d’emploi du personnel du Centre sont les mémes que celles du
personnel de la Banque.

(2) Le ou la Secrétaire général(e) prend avec la Banque, dans le cadre des arrangements
administratifs de caracteére général approuvés par le Conseil administratif en vertu de

I’article 6(1)(d) de la Convention, toutes dispositions nécessaires pour la
participation des membres du Secrétariat au régime de retraite du personnel de la
Banque, ainsi qu’a tous autres avantages ou arrangements contractuels établis au
profit du personnel de la Banque.

Article 12
Pouvoirs du ou de la Secrétaire géenéral(e)

(1) Les Secrétaires généraux(ales) adjoint(e)s et le personnel du Centre ne regoivent
d’instructions que du ou de la Secrétaire général(e).

(2) Le ou la Secrétaire général(e) peut renvoyer les membres du Secrétariat et leur
imposer des mesures disciplinaires. Les Secrétaires généraux(ales) adjoint(e)s ne
peuvent €tre renvoyé(e)s qu’avec 1’accord du Conseil administratif.

Article 13
Incompatibilité de fonctions

Le ou la Secrétaire général(e), les Secrétaires généraux(ales) adjoint(e)s et le personnel

du Centre ne peuvent pas figurer sur la liste de conciliateurs(trices) ou d’arbitres, ni étre

membres d’une Commission, d’un Tribunal ou d’un Comité.
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Chapitre 111
Dispositions financiéres

Article 14
Honoraires, allocations et frais

(1) Chaque membre d’une Commission, d’un Tribunal ou d’un Comité percoit :
(a) des honoraires pour chaque heure de travail effectué se rapportant a 1’instance ;

(b) lorsqu’aucun voyage n’a été entrepris pour se rendre a une audience, une session
ou une réunion, le remboursement de ses frais raisonnablement encourus aux
seules fins de I’instance ;

(c) lorsqu’un voyage a €té entrepris pour se rendre a une audience, une session ou
une réunion tenue en dehors du lieu de résidence du membre :

(1) le remboursement des colts de transport terrestre entre les lieux de départ et
d’arrivée ;

(i1) le remboursement des cofits de transports terrestre et aérien vers et depuis la
ville dans laquelle 1’audience, la session, ou la réunion se tient ; et

(ii1) une allocation de base pour chaque jour passé par le membre hors de son
lieu de résidence.

(2) Le ou la Secrétaire général(e), avec 1’accord du ou de la Président(e) du Conseil
administratif, détermine et publie le montant des honoraires et de 1’allocation de
base visés au paragraphe (1)(a) et (¢). Toute demande par un membre d’un montant
plus élevé devra étre faite par I’intermédiaire du ou de la Secrétaire général(e) et ne
peut étre adressée directement aux parties. Cette demande est présentée avant la
constitution de la Commission, du Tribunal ou du Comité et doit justifier
I’augmentation demandée.

(3) Le ou la Secrétaire général(e) détermine et publie les droits administratifs annuels
dus par les parties pour les services du Centre.

(4) Tous paiements aux personnes suivantes, y compris les remboursements de
dépenses, doivent étre versés par le Centre aux :

(a) membres des Commissions, Tribunaux et Comités ainsi que tout(e) assistant(e)
approuvé(e) par les parties ;
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(b) témoins et experts appelés par une Commission, un Tribunal ou un Comité et qui
n’ont pas été présentés par une partie ;

(c) prestataires de services engagés par le Centre pour une instance ;

(d) hétes d’une audience, session ou réunion tenue en dehors d’un établissement du
CIRDI.

(5) Le Centre n’est pas tenu de fournir des services se rapportant a une instance, ni de
s’acquitter des honoraires, allocations et remboursements des membres d’une
Commission, d’un Tribunal ou d’un Comité, a moins que les parties n’aient effectué
des paiements suffisants pour couvrir les frais de 1’instance.

Article 15
Paiements au Centre

(1) Pour permettre au Centre de payer les frais prévus a I’article 14, les parties
effectuent des paiements au Centre comme suit :

(a) dés I’enregistrement d’une requéte d’arbitrage ou de conciliation, le ou la
Secrétaire général(e) demande a la ou aux partie(s) demanderesse(s) de procéder
a un paiement pour couvrir les frais estimés de I’instance jusqu’a la premicre
session de la Commission ou du Tribunal. Ce versement est considéré comme un
réglement partiel par la ou les partie(s) demanderesse(s) du paiement mentionné
au paragraphe (1)(b) ;

(b) des la constitution d’une Commission, d’un Tribunal, ou d’un Comitg, le ou la
Secrétaire général(e) demande aux parties de procéder a un paiement pour
couvrir les frais estimés de la phase ultérieure de 1’instance ;

(c) le ou la Secrétaire général(e) peut demander aux parties d’effectuer des
paiements supplémentaires a tout moment si nécessaire pour couvrir les frais
estimés de I’instance ; et

(d) le Centre fournit un état financier de 1’affaire aux parties avec chaque demande
de paiement supplémentaire et a tout autre moment a demande d’une partie.

(2) Dans les instances de conciliation, chaque partie s’acquitte de la moitié des
paiements mentionnés au paragraphe (1)(b) et (c), sauf si une répartition différente
est convenue par les parties. Dans les instances d’arbitrage, chaque partie s’acquitte
de la moitié¢ des paiements mentionnés au paragraphe (1)(b) et (c), sauf si une
répartition différente est convenue par les parties ou ordonnée par le Tribunal. Le
paiement de ces sommes est sans préjudice de la décision finale du Tribunal sur le
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paiement des frais conformément a I’article 61(2) de la Convention.

(3) Cet article s’applique aux requétes aux fins d’obtention d’une décision
supplémentaire ou de rectification d’une sentence, ainsi qu’aux demandes
d’interprétation ou de révision d’une sentence.

(4) Cet article s’applique également aux demandes en annulation d’une sentence, étant
entendu que la partie requérante est toutefois seule responsable pour effectuer les
paiements demandés par le ou la Secrétaire général(e).

Article 16
Consequences d’un défaut de paiement

(1) Les paiements auxquels il est fait référence a I’article 15 sont dus a la date de la
demande du ou de la Secrétaire général(e).

(2) La procédure suivante sera appliquée en cas de non-paiement :

(a) si les sommes demandées ne sont pas payées intégralement dans les 30 jours
suivants la date de la demande, le ou la Secrétaire général(e) peut notifier aux
deux parties le défaut et leur donner une opportunité de procéder au paiement
demandé ;

(b) si une partie du paiement demandé reste impayée 15 jours apres la date de la
notification au paragraphe (2)(a), le ou la Secrétaire général(e) peut suspendre
I’instance jusqu’a ce que le paiement soit effectu¢, aprés notification aux parties
et a la Commission, au Tribunal ou au Comité, s’ils sont constitués ; et

(c) si une instance est suspendue pour non-paiement pendant plus de 90 jours, le ou
la Secrétaire général(e) peut mettre fin a I’instance, aprés notification aux parties
et a la Commission, au Tribunal, ou au Comité, s’ils sont constitués.

Article 17
Services particuliers

(1) Le Centre peut rendre des services particuliers se rapportant aux différends si la
partie requérante dépose a I’avance un montant suffisant pour couvrir les cotits de
ces services.

(2) Les cofits des services particuliers sont normalement établis d’aprés un baréme des
frais publié par le ou la Secrétaire général(e).
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Article 18
Droit pour le dép6t des requétes

La partie ou les parties (en cas de requéte conjointe) qui désirent introduire une instance
en arbitrage, ou conciliation, ou requicrent une décision supplémentaire, la rectification,
I’interprétation, la révision ou I’annulation de la sentence, ou le nouvel examen du
différend, versent au Centre un droit de dép6t non-remboursable fixé par le ou la
Secrétaire général(e) et publi¢ dans le baréme des frais.

Article 19
Budget

(1) L’exercice du Centre commence le 1 juillet de chaque année et se termine au 30
juin de I’année suivante.

(2) Avant la fin de chaque exercice, le ou la Secrétaire général(e) prépare un budget
indiquant les dépenses prévues du Centre (sauf celles devant étre engagées contre
remboursement) et les recettes prévues (sauf les remboursements) pour 1’exercice
suivant. Le budget est soumis a I’approbation du Conseil administratif a sa
prochaine session annuelle conformément a I’article 6(1)(f) de la Convention.

(3) Si au cours de I’exercice, le ou la Secrétaire général(e) considere que les dépenses
prévues excéderont le montant autorisé dans le budget ou s’il souhaite engager des
dépenses qui n’ont pas €té autorisées, le ou la Secrétaire général(e) prépare un
budget supplémentaire en consultation avec le ou la Président(e) du Conseil
administratif et le soumet a I’approbation du Conseil administratif conformément a
I’article 7.

(4) L’adoption du budget autorise le ou la Secrétaire général(e) a engager des dépenses
et a contracter des obligations aux fins et dans les limites précisées dans le budget. A
moins que le Conseil administratif n’en décide autrement, le ou la Secrétaire
général(e) peut dépasser le montant autorisé pour tout poste du budget, sous réserve
de ne pas dépasser le montant total du budget.

(5) En attendant que le Conseil administratif ait adopté le budget, le ou la Secrétaire
général(e) peut engager des dépenses aux fins et dans les limites précisées dans le
budget soumis, a concurrence du quart du montant des dépenses autorisées pour
I’exercice précédent, mais ne doit en aucun cas dépasser le montant que la Banque
est convenue d’accorder pour 1’exercice en cours.
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Article 20
Charges

(1) Tout excédent des dépenses prévues sur les recettes prévues est mis a la charge des
Etats contractants. Tout Etat non membre de la Banque a a sa charge une fraction du
montant total égale a la fraction du budget de la Cour internationale de Justice que
cet Etat supporterait si ce budget n’était réparti qu’entre les Etats contractants
proportionnellement a 1’échelle des contributions au budget de la Cour en vigueur a
cette date ; le solde de la charge totale est réparti entre les Etats contractants
membres de la Banque proportionnellement a leur contribution respective au capital
de la Banque. Les charges des Etats contractants sont calculées par le ou la
Secrétaire général(e) immédiatement apres 1’adoption du budget annuel, sur la base
des adhésions au Centre a cette date, et sont promptement communiquées a tous les
Etats contractants. Les charges sont payables dés qu’elles sont communiquées.

(2) Dés qu’un budget supplémentaire est adopté, le ou la Secrétaire général(e) calcule
les charges supplémentaires, qui sont payables dés qu’elles ont été notifiées aux
Etats contractants.

(3) La charge d’un Etat partie a la Convention pendant une partie d’un exercice est
calculée sur la base de I’ensemble de 1’exercice. Si un Etat adhére a la Convention
apres que les charges d’un exercice donné ont été calculées, sa charge est évaluée en
utilisant le méme coefficient appropri¢ utilisé pour le calcul des charges initiales,
sans qu’aucune réévaluation des charges des autres Etats contractants soit effectuée.

(4) Si, apres la cloture d’un exercice, il apparait qu’il y a des fonds excédentaires, cet
excédent, sauf décision contraire du Conseil administratif, est porté au crédit des
Etats contractants proportionnellement aux contributions a leur charge qu’ils ont
payées pour cet exercice. Ces crédits seront pris en considération dans le calcul des
charges relatives a 1’exercice commencant deux ans apres la fin de I’exercice auquel
correspond 1’excédent.

Article 21
Vérification des comptes

Le ou la Secrétaire général(e) fait vérifier les comptes du Centre chaque année et, sur
cette base, soumet des états financiers a I’examen du Conseil administratif lors de sa
session annuelle.
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Article 22
Administration des instances

Le Secrétariat du CIRDI est le seul organe autorisé a administrer des instances régies
par la Convention du CIRDI.

Chapitre IV
Fonctions générales du Secrétariat

A'rticle 23
Listes des Etats contractants

Le ou la Secrétaire général(e) tient et publie une liste des Etats contractants (comprenant
aussi les anciens Etats contractants et indique la date a laquelle la notification de
dénonciation a été regue par le dépositaire), qui précise pour chaque Etat contractant :

(a) la date a laquelle la Convention est entrée en vigueur & I’égard de cet Etat ;

(b) tous territoires exclus conformément a 1’article 70 de la Convention et la date a
laquelle la notification d’exclusion et toute modification d’une telle notification
ont été regues par le dépositaire ;

(c) toute désignation, en vertu de I’article 25(1) de la Convention, d’une collectivité
publique ou d’un organisme dépendant d’un Etat contractant auquel s’étend la
compétence du Centre en ce qui concerne ses différends relatifs aux
investissements ;

(d) toute notification en vertu de 1’article 25(3) de la Convention que I’approbation
de I’Etat n’est pas nécessaire pour qu’une collectivité publique ou un organisme
dépendant de lui puisse donner son consentement a la compétence du Centre ;

(e) toute notification, en vertu de I’article 25(4) de la Convention, de la ou des
catégories de différends que I’Etat considérerait comme pouvant étre soumis ou
non a la compétence du Centre ;

(f) le tribunal national ou toute autre autorité compétente pour la reconnaissance et
I’exécution d’une sentence arbitrale, que I’Etat a désigné en vertu de I’article
54(2) de la Convention ;
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(g) toute mesure législative ou autre prise conformément a I’article 69 de la
Convention en vue de la mise en vigueur des dispositions de la Convention sur
les territoires dudit Etat et communiquée par lui au Centre ; et

(h) le nom, I’adresse et les coordonnées de 1’autorité au sein de chaque Etat a qui les
documents doivent étre notifiés, tels que communiqués par I’Etat.

Article 24
Listes de conciliateurs(trices) et d’arbitres

(1) Le ou la Secrétaire général(e) invite chaque Etat contractant a procéder a ses
désignations sur les listes de conciliateurs(trices) et d’arbitres si une désignation n’a
pas été faite ou si le terme de la désignation a expir€.

(2) Toute désignation faite par un Etat contractant ou par le ou la Président(e) du
Conseil administratif indique le nom, les coordonnées, la nationalité et les
qualifications de la personne désignée, et plus particulierement sa compétence en
matiere juridique, commerciale, industrielle ou financiére.

(3) Le ou la Secrétaire général(e) informe immédiatement la personne désignée de sa
désignation, de 1’autorité qui la désigne et de la date a laquelle sa désignation prend
fin et lui demande confirmation qu’elle accepte de figurer sur la liste.

(4) Le ou la Secrétaire général(e) tient et publie les listes de conciliateurs(trices) et
d’arbitres indiquant les noms de leurs membres, et pour chacun d’eux ses
coordonnées, sa nationalité, la date a laquelle la désignation prend fin, 1’autorité qui
’a désigné et ses qualifications.

Article 25
Publication

Afin de contribuer au développement du droit international en maticre
d’investissements, le Centre publie :

(a) des informations sur les activités du Centre ; et

(b) les documents générés dans les instances, conformément aux regles applicables a
des instances déterminées.

210




Article 26
Registres

Le ou la Secrétaire général(e) tient et publie un registre pour chaque affaire, dans lequel
figurent toutes les informations importantes concernant 1’introduction, la conduite et
I’issue de I’instance, y compris le secteur économique concerné, les noms des parties et
de leur(s) représentant(e)(s), la méthode de constitution de chaque Commission,
Tribunal et Comité et sa composition.

Article 27
Communication avec les Etats contractants

Sauf si un moyen de communication particulier est notifié par I’Etat concerné, toutes les
communications a I’attention des Etats contractants exigées au terme de la Convention
ou du présent Réglement seront adressées aux représentants de I’Etat siégeant du
Conseil administratif et adressé par des moyens rapides de communication.

Article 28
Le ou la secrétaire

Le ou la Secrétaire général(e) désigne pour chaque Commission, Tribunal et Comité un
ou une secrétaire qui peut appartenir au Secrétariat et est considéré(e) comme un
membre du personnel du Centre durant 1I’exercice de ses fonctions de secrétaire. Ce ou
cette secrétaire :

(a) représente le ou la Secrétaire général(e) et peut exercer toutes fonctions qui sont
confiées au ou a la Secrétaire général(e) par le présent Réglement ou par les
Reglements de procédure applicables a des instances déterminées, ou qui sont
confiées au ou a la Secrétaire général(e) par la Convention, et déléguées au ou a
la secrétaire ; et

(b) assiste les parties, ainsi que la Commission, le Tribunal ou le Comité dans tous
les aspects de I’instance.

Article 29
Conservation des documents

(1) Le ou la Secrétaire général(e) dépose dans les archives du Centre, et prend toutes
dispositions utiles pour qu’il y soit conservé en permanence :
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(a) toutes requétes d’arbitrage, conciliation, décision supplémentaire, rectification,
interprétation, révision, ou demandes en annulation ;

(b) toutes les écritures, exposés €crits, observations, documents justificatifs et
communications écrites soumis en lien avec une instance ;

(c) tous enregistrements et les transcriptions d’audiences, de sessions ou de réunions
d’une instance ; et

(d) toutes les décisions, ordonnances, proces-verbaux ou sentences d’une
Commission, d’un Tribunal ou d’un Comité ;

(2) Sous réserve des réglements de procédure applicables et de I’accord des parties a
une instance, et dés paiement des redevances dues au titre du Baréme des frais, le ou
la Secrétaire général(e) met a la disposition des parties des copies certifiées
conformes des documents visés au paragraphe (1)(c) et (d). Les copies certifiées
conformes des documents visés au paragraphe (1)(d) refléteront toute décision
supplémentaire, toute décision aux fins de rectification, interprétation, révision ou
annulation et toute suspension de 1’exécution en cours.

Chapitre V
Immunités et privileges

Article 30
Certificats de mission officielle

Le ou la Secrétaire général(e) peut délivrer aux membres de Commissions, Tribunaux
ou Comités, aux personnes les assistant, aux membres du Secrétariat, et aux parties,
agents, conseillers, avocats, t€émoins ou experts comparaissant au cours de ’instance,
des certificats de voyage officiel indiquant que leur déplacement est en rapport avec une
instance dans le cadre de la Convention.

Article 31
Levée d’immunités

(1) Le ou la Secrétaire général(e) peut lever I’immunité :
(a) du Centre ; et

(b) des membres du Secrétariat.
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(2) Le ou la Président(e) du Conseil administratif peut lever I’immunit¢ :
(a) du ou de la Secrétaire général(e) ou de tout Secrétaire général(e) adjoint(e) ;
(b) des membres d’une Commission, d’un Tribunal ou d’un Comité ; et
(c) des parties, agents, conseillers, avocats, témoins ou experts comparaissant au
cours d’une instance, si une recommandation pour la levée de cette immunité est
faite par la Commission, le Tribunal ou le Comité intéress¢.
(3) Le Conseil administratif peut lever I’'immunité :
(a) Du ou de la Président(e) du Conseil administratif et des membres du Conseil ;
(b) des parties, agents, conseillers, avocats, témoins ou experts comparaissant au
cours de I’instance, méme si la Commission, le Tribunal ou le Comité intéressé
n’a fait aucune recommandation pour la levée de cette immunité ; et
(c) du Centre ou de toute personne mentionnée au paragraphe (1) ou (2).
(4) Une levée d’immunité en vertu des paragraphes (1) ou (2) est effectuée par écrit par
le ou la Secrétaire général(e) ou par le ou la Président(e) du Conseil administratif,

selon le cas. Une levée d’immunité en vertu du paragraphe (3) est effectuée par
décision du Conseil administratif conformément a 1’article 7(2) de la Convention.

Chapitre VI
Langues officielles

Article 32
Langues du Reglement

(1) Les langues officielles du Centre sont 1’anglais, I’espagnol et le frangais.
(2) Les textes du présent Reglement dans chaque langue officielle font également foi.
(3) Le singulier des mots contenus dans les Réglements adoptés conformément a la

Convention inclut le pluriel de ce mot, sauf indication contraire ou si le contexte de
la disposition ne I’exige.
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REGLEMENT D’INTRODUCTION DES INSTANCES - INSTANCES REGIES
PAR LA CONVENTION CIRDI

Note introductive

Le Reglement de procédure relatif a I’introduction des instances de conciliation et
d’arbitrage (Réglement d’introduction des instances) a été adopté par le Conseil
administratif du Centre conformément a I’article 6(1)(b) de la Convention du CIRDI.

Le Reglement d’introduction des instances s’applique du dép6t d’une requéte
d’arbitrage ou de conciliation en application de la Convention du CIRDI a la date de
I’enregistrement ou du refus de I’enregistrement. Si une requéte est enregistrée, le
Réglement d’arbitrage ou le Réglement de conciliation s’applique a la procédure qui
s’ensuit. Le Reglement d’introduction des instances ne s’applique pas a I’introduction
d’instances relatives a un recours post-sentence ni aux instances régies par le
Mécanisme supplémentaire, le Reglement de constatation des faits du CIRDI, et le
Réglement de médiation du CIRDI.

Article 1
La requéte

(1) Un Etat contractant ou le ou la ressortissant(e) d’un Etat contractant, qui désire
introduire une instance sur le fondement de la Convention dépose une requéte
d’arbitrage ou de conciliation ainsi que les documents justificatifs demandés
(« requéte ») aupres du ou de la Secrétaire général(e) et paie le droit de dépot
indiqué dans le baréme des frais.

(2) La requéte peut étre déposée par une ou plusieurs parties requérantes, ou déposée
conjointement par les parties au différend.

Article 2
Contenu de la requéte

(1) La requéte :
(a) indique s’il s’agit d’une instance d’arbitrage ou de conciliation ;

(b) est rédigée en anglais, en espagnol ou en frangais;
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(c) désigne chaque partie au différend et indique ses coordonnées, notamment son
adresse ¢électronique, son adresse postale et son numéro de téléphone ;

(d) est signée par chaque partie requérante ou son ou sa représentant(e) et est datée ;

(e) est accompagnée d’une preuve de I’habilitation a agir du ou de la
représentant(e) ; et

(f) sila partie requérante est une personne morale, indique qu’elle a obtenu toutes
les autorisations nécessaires aux fins de déposer la requéte et est accompagnée
de ces autorisations.

(2) En ce qui concerne la compétence du Centre, la requéte contient :

(a) une description de I’investissement, un résumé des faits pertinents et des
allégations, les demandes, et une indication qu’il existe un différend d’ordre
juridique entre les parties qui est en relation directe avec 1’investissement ;

(b) s’agissant du consentement de chaque partie a soumettre le différend a
I’arbitrage ou a la conciliation sur le fondement de la Convention :

(1) le ou les instrument(s) dans le(s)quel(s) le consentement de chaque partie est
consigné ;

(i1) la date d’entrée en vigueur de I’instrument (ou des instruments) servant de
fondement au consentement, ainsi que les documents justificatifs prouvant
cette date ; et

(i11) la date du consentement, a savoir la date a laquelle les parties ont consenti
par écrit a soumettre le différend au Centre ou, si les parties n’ont pas donné
leur consentement a la méme date, la date a laquelle la derniere partie a
consentir a donné son consentement par écrit a soumettre le différend au
Centre ;

(c) siune partie est une personne physique :

(1) des informations relatives a la nationalité de cette personne tant a la date du
consentement qu’a la date de la requéte, ainsi que les documents justificatifs
prouvant cette nationalité ; et

(ii) une déclaration selon laquelle la personne n’avait la nationalité de I’Etat
contractant partie au différend ni a la date du consentement, ni a la date de la

requéte ;

(d) si une partie est une personne morale :
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(1) des informations relatives a la nationalité de cette partie a la date du
consentement, ainsi que les documents justificatifs prouvant cette
nationalité ; et

(ii) si cette partie avait la nationalité de I’Etat contractant partie au différend a la
date du consentement, des informations relatives a I’accord des parties pour
considérer cette personne morale comme ressortissante d’un autre Etat
contractant conformément a I’article 25(2)(b) de la Convention, ainsi que les
documents justificatifs prouvant cet accord ;

(e) si une partie est une collectivité publique ou un organisme dépendant d’un Etat
contractant :

(i) le fait qu’elle a été désignée au Centre par cet Etat conformément a ’article
25(1) de la Convention ; et

(ii) les documents justificatifs prouvant 1’approbation par I’Etat du consentement
conformément a I’article 25(3) de la Convention, sauf si celui-ci a notifié au
Centre qu’une telle approbation n’est pas nécessaire.

Article 3
Informations complémentaires recommandées

Il est recommandé que la requéte contienne é¢galement :
(a) une estimation du montant des indemnités demandées, le cas échéant ;

(b) une proposition relative au nombre et a la méthode de nomination des arbitres ou
des conciliateurs(trices) ;

(c) la ou les langue(s) de la procédure proposée(s) ; et

(d) toutes autres propositions en matiére de procédure ou tous accords relatifs a la
procédure conclus par les parties.

Article 4
Dépot de la requéte et des documents justificatifs

(1) La requéte est déposée par voie ¢électronique. Le ou la Secrétaire général(e) peut
exiger que la requéte soit déposée sous une autre forme, si nécessaire.
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(2) Un extrait d’un document justificatif peut tre déposé si I’omission du texte n’altere
pas le sens de I’extrait. Le ou la Secrétaire général(e) peut exiger une version plus
complete de 1’extrait ou une version intégrale du document.

(3) Le ou la Secrétaire général(e) peut exiger une copie certifiée conforme d’un
document justificatif.

(4) Tout document dans une langue autre que ’anglais, 1’espagnol ou le frangais est
accompagné d’une traduction dans I’une de ces langues. Il suffit que seule soit
traduite la partie pertinente du document, étant entendu que le ou la Secrétaire
général(e) peut demander une traduction plus compléte ou intégrale du document.

Article 5
Réception de la requéte et transmission des communications écrites

Le ou la Secrétaire général(e) :
(a) accuse réception dans les plus brefs délais de la requéte a la partie requérante ;
(b) transmet la requéte a 1’autre partie dés réception du droit de dépot ; et

(c) est I’intermédiaire officiel pour les communications écrites entre les parties.

Article 6
Examen et enregistrement de la requéte

(1) Des réception de la requéte et du droit de dépot, le ou la Secrétaire général(e)
examine la requéte conformément a 1’article 28(3) ou 36(3) de la Convention.

(2) Le ou la Secrétaire général(e) informe les parties sans délai de I’enregistrement de la
requéte ou du refus d’enregistrer celle-ci et des motifs de ce refus.

Article 7
Notification de I’enregistrement

La notification de I’enregistrement de la requéte :

(a) indique que la requéte a été enregistrée et précise la date de I’enregistrement ;
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(b) confirme que toutes correspondances destinées aux parties dans le cadre de
I’instance leur seront envoyées aux coordonnées figurant dans la notification, a
moins que des coordonnées différentes ne soient indiquées au Centre ;

(c) invite les parties a informer le ou la Secrétaire général(e) de leur accord relatif au
nombre et a la méthode de nomination des arbitres ou des conciliateurs(trices), a
moins que ces informations n’aient déja ét€ communiquées ;

(d) invite les parties a constituer sans délai un Tribunal ou une Commission ;

(e) rappelle aux parties que I’enregistrement de la requéte ne porte en aucune
manicre atteinte aux pouvoirs et fonctions du Tribunal ou de la Commissio